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that neither the ſame , nor any ſuch like break out any more. 
I cangot be thought ſo little acquainted. with the ways and diſ- 
poſutions of men 1n this age, but that. TI _ know. my ſelf bereby 
expoſed to the ill-will, aud perhaps $0 the ill-language of many : 
But rf - this be the humour, may they enjoy it, that love it, there 
ſhallbe nathing to feed it, contributed by we 3 whoſe reſolve it is 
not 10 make 4.return of either. illewill, or ill-language back again, 
If the aſſerting @ very. conſiderable truth, and backing it with. the 
be ft reaſort and\authority I copld, muſt wake me « Sufferer in this 
kind 3 it is a condition,I ſ:all not at all deprecate the being in, nor 
inthe leaſt repine at. FT 
\.. Ut 3s poſſeble that ſome expreſſtons oy re age galling, 
9vd ſp prove diſtaſteful to theſe, that . think, themſelves concerned 
therein; but know, that nothing is here delivered with. a ſatyrical 
or reproaching intention,the Autbor had truth in his eye and aim < 
Net a deſign to gratifie any party, or _— any mans perſi on, much 
leſs.t0 detxa@. from the, rights end authority of any ſubordinate 
Magiſirate's .ovly {ome ſuch expreſſzons.as have been, wer Aboyght 
weceſſary to __— 5 like a few corroſive mixturerin applications 
to ſuch Sores, which otherwiſe would have a palliative, inſtead of 
# through and ſound Cure, ; Vncct | 
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THE 
BISHOP of Wartxrorvps 


WITH THE 
MAYOR and SHERIFFS 
O F 


WATERFORD. 


Stated and Uindicated, &c. 


IIB He late Procecdings at Wla- 
ey lerto2d, betwixe the Biſ 
WS and the Mayor and Sheriff 
[= Fg of that City, making a great 
Ty Y Noile abroad, and furniſhing 
Diſcourſe for moſt Companies that met toge- 
ther; I made it awhile my buſineſs, to en- 
quire into the true ſtate theregt 3, the better 
ro diſcover, if T could, what proportion the 
Matter it elf [1 1d % \v!! h thc Ta!knade, and 
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Cenſures paſſed by Men thereon : While I 
was thus employed, Icould not chooſe but 
obſerve, That there was ill retained roo 
much of the:ald Malignity -of ſpirit 3 and 
how readily ſome perſons catched at any oc- 
caflony to _ againftBi/bops,and traduce 
both qheic Order, and Fariſdifion, More- 
over, "That they who were moſt loud and 
clamorous againſt the B:/bop of ({laterfo2d's 
proceedings in this Caſe,were indeed ſuch as 
leaſt underſtoed the true Crounds and 'Rea- 
ſonsthereof3 infomuch, as when they have 
vented their Clamors with greateſt eagerneſs, 
they have been known for all that, toask, 
t it mas that 'the Biſhop dib ? 
Whereas they who had attained ſome com- 
petent knowledge therein, were more mode- 
rate and reſerved. 

Hereupon I judged, That this Enquiry 
would be ſeaſonable, becauſe I might thereby 
be able togive my ſelf fatisfation about it, 
and, peradventure, be inſtrumental tothe nn- 
deceiving the unwary and eafily ſeduced 3 or, 
convincing the wilfully erring perſons there- 
mm : This, I think, will be no difficult Task to 
perform; if Men will but once be brought 
to chipk that they may miſtake, or that they 


may 
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may be too much byafled with prejudices; 
and, thereupon, reſolve to ad like what they 
would be thought to be, ingenuous and ratio- 
\ nal Men. Inprofecuting of this Defign , I 
propoſe two things as the principal Subje&s of 
this Enquiry ; The one is, concerning the 
matter of Fact ; The other is, concerning 
the matter of Right in theſe proceedings. 

Eoncerning the matter of Fart , my 
entrance into that ſhall be, by premiſing a 
paſſage or two, relating to the preceding,and 
co this preſent Biſhop 5 which may inform us 
what manner of welcome both were ſaluted 
withall, at their firſt coming to (Klater- 
fo2d. 

When at His MAJESTIES 'Happy 
Reftauration,the late Biſhop firft came thither, 
the graver and betterSort gave him a chearful 
Entertainment 3 but, a perverſe Generation, 
very prevalent in — treated him at a 
far different rate;'T think, no Ufages could 
be more barbarous and rude, than he experi 
enced there: Frequent Aﬀeonts were off-red 
him, Libels ſpread abroad of him, Papers 
of Queries (ent and cendred to him; ſuch, 
as were full of ridiculons Non-fenfe, yet full 
of Petulancy and Malice. 

B 2 The 
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The induſtry and travel of that Pious Pre- 
Late, to reduce to, and ſettle that People in 
their Duty and Obedience to Gods Church, 
and Gods Anointed; His Afſiduity if Prea- 
ching ; His Exemplarineſs of Living, are fuf- 
ficiently known to all : Thebaſc ſlighting of 
which, will ( Ifear )) lie heavy one day on 
the Conſciences of ſome Men. 

When tins Prelzte- was one time about to 
diſcharge two ſolemn Offices,the one of Prea- 
cbing, he found” his Pulpit, foulp defiled 
with Ererements ( ſo as muſt not be na- 
med ) and the other Office of Bapriſeng, the 
Font was defiled in the like beaſtly and 
unſeemly manner, Theſe, and many other 
unkind-and ungratefu} Uſages, contributed 
not alittle to the ſhortning of, his life; and 
( Cod forgive me if I judge uncharitably ) 
the ſame, I think, have been continued, to 
work the like effet on his Succeſſor ; and, per- 
adventure, they would be: more encreafed, if 
they could but accomplifh the Eradication of. 
the whole Order, together with:the extinGi- 
on of. both their perſons. 

"The worthy Prelate , now in -the See of 
WUlatertozd,at his Entrance thereinto, having 
Grſt inſpeRed the ſtate of his Diocels at large, 


and 
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and (et in order the Affairs thereof. His next 
care employed him about the Cathedral 
Church of (Uaterfo2d, where too he met 
with the like barbarous welcome that his Pre- 
deceſſor had done before ; for ſhortly after 
his firſt coming to Ulaterfozd, going to 
Solemn Prayers at the Cathedral, attended 
with many of his Clergy, he found the way 
that he muſt walk, from the Body of the 
Church into the Choire towards the Biſhops 
Throne, moſt beaſtIy defiled with Ercre- 
ments again 2: But not diſcouraged here- 
with, the Repairing, Beautifying, and Adorn- 
ing of that Church, is that which he is ſeri- 
ouſly intent upon ; ſo as that in a ſhort time, 
he brought the Choire thereof ( at nolittle 
Expence and Charge of his own ) to that 
comely and graceful Uniformity that it is now 
to be ſeen in; ſuch, as may at. once delight 
and awe the Beholders,ſo well attemper'd to- 
gether are ſome innocent and pleaſing Orna- 
ments, with the more ſolemn and grave Fur- 
niture added thereto for which,he received 
ſhortly after, the Thanks of a-ſturrilous 
Libel. 

The Body of that Cathedral, together with 
ſome Our-Chappels adjoining thereto , the 
Tower 
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Tower and Bells do by Ancient Charter-party 
belong to the Corporation of U{laterto2d, 
co keep in good and decent Repair : In lieu 
of which, the {aid Corporation of ({{Ulater- 
fo2d, have the diſpoſing of all Burying places 
therein, and receive to their own uſe ſuch 
Emoluments and Profits as do accrue there- 
by: And, as I have been Credibly informed 
from a knowing perſon, that has inlpedted the 
Ancient Records of that City, the Corpora- 
tion became Enfeoffed in certain Lands, be- 
ſtowed for theſe purpoſes,namely, To main- 
tain a Publick School-maſter ; And, To 
uphold in good andconſtant Repair,the 
Body of the Cathed2al, Dut-Thappels, 
'Lower and Bells, as is before men- 
tioned. 

The B:ſbop being Religiouſly zealous iff 
proſecuting this good Work which he had 
begun, intimates to the Mayor,and reſt of the 
Corporation of ({Waterfo2d, che Daty be- 
longing to them in behalf of the Church ; he 
1s very inſtant, and prefling with them , that 
what in Duty they were obliged to do, they 
would with Alacrity and Chearfulneſs enter 
upon : But, Excitements to As of Devoti- 
on,and ſuch pions Works asthis,find but cold 

Enter 
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Entertainment in thele dayes of languiſhing 
Picty and Charity : And fo traly they did 
with theſe Men, They alledging their preſent 
Poverty, and exhauſted Revenue , whereb 
they were rendred unable to undertake ſo 
chargeable a work : Nay, there wanted not 
ſome, who gave it out openly enough , That 
the proceeding in ſuch a Deſign, was, if not 
unneceſfary,yet then unſeaſonable : And that 
if it muſt be done, the Clergy, who had got 
an ample Revenue inthe City,were the fitteſt 
to effe& the lame. 

Notwithſtanding theſe little Shiftings and 
Tergiverſations uſed by theſe Men,the Biſbap 
is not diſcouraged yet in his Religious endea- 
, vours 3 but perſiſting ſtill in his purpoſe, what 
//by entreaties and perſwaſtons, his own good 
example, and other rational motives, he at laſt 
prevails with them. Hereupon, both to caſe 
the Charge of the Corporation in ſome mea- 
ſure, and to forward the Work, Voluntary 
Subſcriptions are gathered from many per- 
ſons, as well Strangers, as others, Citizens of 
Waterfo2d, for the new Caſting and Hang- 
ing aRing of Bells, the B:ſbop himſelf ſubſcri- 
bing very liberally and bountifully thereto 3 
and from his particular Friends,proguring ma- 
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_ ny other conſiderable Subſcriptions, which 
Subſcriptions, as I have heard, came to near 
One hundred pounds. To this was added, By 
the Mayor and City-Conncil, a great Tax or 
Rate ( which, together with the Subſcripti- 
ons, might makein all Two hundred and ſeven 
pounds, of thereabouts ) and by them Levied 
upon the Inhabitants of the City. I diſpute 
rot how juſtifiable the making and Levying 
this Tax was, nor why that which ought to 
have come from the Chamber and Publick 
Revenue of the City, was to be ſupplied by 
a perſonal Tax upon the People ; whether 
this was done to make good their former Al- 
legation of Poverty,or whether this was done 
to ſave the City-ſtock, I take not upon me to 
determine; perhaps it was for both theſe 
ends, and perhaps it was for one more (like 
the Aﬀtings of a wile and politick People ) 
namely, to refle& the Odinm thereof from 
the querulous Tahabicants upon the Biſhop, 
as if by his forcible impulſe and inſtigarion, 
they were neceſſitated to this extraordinary 
courſe : But while theſe things were thus car- 
rying on, one remarkable matter intervened, 


well worthy here to be inſerted and taken 
notice of. 


When 
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When the Bells in their metal were to be 
{ent ro B2iNo! for che New-caſitng of them. 
and ( asI have betore touched ) Subſcripti- 
ons had been made by many perions both of 
that Ciry, and ſuch as were [trangers for the 
very purpole of New-caſting, and Hanging of 
the Bells; yer ſuch were the fordid and pe- 
nurious Defigns of the chief Leaders of At- 
fairs in CClaterio!d, whether to intervert the 
money deſigned for that, to ſome other pur- 
pole, or to ſave their own flender proporti- 
ons concerned therem, the Mayor that then 
was, that is, he that was Mayor 1a the Year 
One thouſand fix hundred ſixty and ſeven + This 
perſon, the Mayor (I ſay) dealt under-hand 
with one Aram (in whole Ship the Bells 
were to be carried over) to this purpoſe ; 
That he ſhould reſerve a certain quan- 
tity o7 the metal, which would in va- 
lne be ſufficient to defray the Charges 
of Caſting the reſt; and the remainder 
to be inade uſe of fo2 ſmch a Ring ef 
Bells as had been there afoze time, 
which ( was ſaid ) would ſerve the turn 
well enough : For this we are to know,that 
beſides the metal of tive Bells that were ta- 
ken out of the Tower of the Cathedral of 

C CClateri92d, 
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Lateriozd, the Biſhop had added ſeven 
Bells more, that had been retrieved out of the 
hands of ſome private perſons,who in the late 
times of Confuſion and Demoliſhment , had 
{ſecured them in their own poſleſſion. 

This p2etty th2itty P2oject, the ſaid A- 
ram acquaints the Biſhop withall, and ſhews 
him the then Mayors inſtructions under his 
hand, and deſires the Biſhops advice and di- 
retion what to do therein : The Biſhop here- 
upon lends to the Mayor, deſires his company, 
{peaks with him,urged to him the baleneſs and 
unworthineſs of the thing he had given dire- 
ion for, brought the Mayor to a ſudden 
a baſhment and confuſion; and ſo altered 
quite, and prevented the Deſign of defraying 
the Charge of Caſting the Bells, by with- 
tolding a grear part of their own meta]. And 
over and above that, ſpoiled their Plot, of 
their being Gainers of Lwo hundzed 
pound and upward ( 2%. by the Subſcri- 
ptions and Tax before mentioned ) which in 
likejthood would have paſled current, if this 
hoip Cheat had not been dilcovered; for 
this is to be further oblerved, That beſides the 
voluntary Sublcriptions before ſpoken of, the 
great Tax that I ſaid was laid on the people of 


Clater- 
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Watertozd , was pretended to be Subſidi. 
ary, and as aSupplement to the Subſcripti= 
ons for the Bells; fo as the Deficiencies 
of theſe might be made up by the help of the 
other. 

And this very thing was then pretended, 
when this unworthy Deſign was in agitation, 
and rcady to be put in execution. This NY: 
ram is now dead ; nevertheleſs, there is a 
competent Witnels, a perſon of good Credit 
yet remaining alive, who ſaw the Paper of 
Inſtru&ions that was given by the Mayor, and 
was preſent when it was delivered to the Bi- 
ſhop, and kcard the Biſhops Expoſtulation 
with the Mayor about the ſame. 

Such then was the ſtate that the Church 
buſineſs was in on the City part: when Mz- 
chaelmas comes leading to the Year One thou- 
ſand # x hundred ſixty and eight ( Michael- 
pras is the time for the New Elected Mayor 
and Sheriffs to be Sworn,and take their place ) 
much was expected from this New May or, a5 
having profetſed to bear a Filial reſpe&t and 
obedience to the Church: And truly there 
wanted not plenty of good promiles, and 
lome plauſtble overtures from him; but very 
liccle in theChurch- concerns was done. Much 
C 2 noile 
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noiſe and out-cry there was about the money: 
tevied and collected; That Workmen were 
not paid ; That ſome Materials belonging to 
the Work were not ſatisfied for ; That what 
money was collected, was not diſtributed, as 
was intended. I know not how grounded 
they were, but ſome Suſpitions were concei- 
ved; ſome whifpering Rumors palled. abroad, 
that inftead of this money being difpoled' to 
a Poblick uſe, it went inro private Pockets. 
And if it were lo, it was ſaid, That would not 
have been the firſt inſtance of that kind in 
Caterio!d. 


Hcreupon tlic Biſhop, in order to conſult 


with the Mayor and Sheriffs, deſires them to 


give him a meeting, that as they had underta- 
ken the railing, receiving: and diſpoſing the 
money levied 'and collefted for the Chnrch 
and the Bells, ſo they might give an account 
what was become of it,and how diſpoſed of : 
For, know, that the charge of Cafting the 
Belts, and providing Clappers, Ropes, and all 
other things requiſite about them, as they. 
came trom Briſtol, amounred but to One hun- 
dredand ſixteen pound one ſhilling and fix 
pence; a Sum; much leſs than what theRate. 
and Sublcriptions made: But about this time, 
| while 


” 
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while theſe things were thus diſcuſſing, the 
laid Mayor told a Perſon of good Quality, 
That as for giving an Account to the Biſhop, 
he would be contert to do it,in caſe he were 
deſired thereto in a friendly manner ; bur 
otherwiic he would nor, becauſe as he was 
Mayor, lo he was not ſubje& to the Biſhops 
Jurifdition, 


Well, notwithſtanding that he was thus(as 
he termed j it,and it was ſo indeed )in a fiicnd- 
ly manner deſired again thus to do; yet nci- 
ther he, nor the two Sheriffs did give the Bi- 
ſhop a meeting as was defired of them; where - 
upon the Biſhop orders a Procels to ifluc our, 
and Convents them beforc him in the Conll- 
ſtory ; They refuſe to appear, though beirg 
duly Summoned, and fo run into Contempr, 
Being called again, and then appearing, they 
were for their former Contempt enjoined an 
caſte Penance; They aygravate their for- 
mer, with this new Contempt in dilobey- 
ing the Biſhops Injunction , and there- 
upon are mildly Cenſured by the Biſhop ; 
Not Ercommunicated , as was falſely ru- 
mor'd and mouth'd abroad by Men that 


regarded not what proceeded from them, 
whether 
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whether Truth or Falſhood, fo it might but 
ſerve their purpoles 3 but Jarge intermiſſions 
of time there were betwixt every of theſe 
Proceedings, as will be ſhewed hereafter : 
And thus ſtands the matter of Fact in 
this whole Tranſaction. 


Upon a Refletion now made on this 
whole matter in one.Review, Will not the 
Carriage of theſe perſons appear of a 
ſtrange form and kind,to any ſober and indit- 
tcrent Man ? Hardly, 1 think, will it be Pa- 
rallel'd by Preficleir vi ny ck that has for- 
merly b-en; Ha:d y b= e 1tertained with Cre- 
dit, that any ſuch had 'atc'! y been, And the 
W hole P coceeding being lo as 1s here briefly 
declared, Let the Perſons COacerned here- 
in, be ſo ingenuous, as freely to confeſs and 
acknowledge the ſame. It yet this be deni- 
ed (lo may the trucſt Narrative of rhings 
be, and yet have never the leſs of Truth in 
:c for all that ) yet there is ſo much , and fo 
clear Evidence to Verifie what has been let 
down, That if any Attempt be made of ſtan- 
ding to ſuch a Denial, then an eaſie produ- 
cing of this Evidence, will both ſhame thoſe 
Deniers, and add to the Confirmation of the 


Truth 
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Truth hereof. Howbeit,fome particularities 
in ſeveral paſſages of chis Proceeding, may 
find in the following Sections a more caſo. 
nable Diſcovery and Enlargement. In the 
mean time, the Queſtion de Fure, falls in to 
be diſcuſſ-d, concerning the juſtifiableneſs of 
the Biſhops proceedings herein. 

Three main Exceptions I find much inſiſt- 
ed upon, and urged againſt theſe Proceed- 
1ngs. 

The firſt is, in relation to the Perſons thus 
Convented and: Cenſnred 3 for they being 
the Mayor and Sheriff, of a City under His 
Majeſties Government, and repreſenting His 
Perſon it is faid, That thereupon they be- 
came exempt from any Epiſcopal [ucildi- 
Ction. 

The (ſecond Exception is, in relation to the 
Cauſe they were called in queſtion upon ; for 
that is affirmed not to be of Eccleſiaſtical, but 
Civil cognizance, becauſe ſaid to be Sround- 
ed on a rcal Contract betwixt the Corpora- 
tion and the Churchz and fo the holding 
Plea, and judging of Contratts, belongs 
not to the Confiſtory, but to the Temporal 
Courts, 


The 


: 4 . 


(16) 
"The third Exception 1s, in relation'to the 
manner of Proceedings, which are afticmed 


ro have been precipitous ard haſty, without 
fuch farm and regularity as onght to be ob- 


terved thercin, and therefore illegal and un- 


juſtifiable. | 
To theſe three Exceptions, I ſhall oppoſe 


and endeavour to make good thele three fol- 
Jowing Propoſitions, which will both invali- 
date any force that might be in the Excepti- 
ons, and likewile aſſert and make good the 
Legality of what was done herein. 


I. Prop. The Biſhops Juriſdiction in the 
Calc before mentioned, was Legally found: 
ed in relpc& of the Perſons proceeded as 


gainſr, 


IT. Pr5p. The Biſhops Juriſdiction over 
theſe perſons, was Legally founded,in reſpec 
of the Cauſe proceeded upon. 


ITI. Prop. The Biſhops Jurildiftion was 
Legally managed in thisCaule againſt theſe 
Perlons, in reſpe& of the manner ob{cryed in 
the proceedings thereot, 


[. Prop. 
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I. Prop. The firſt Propcfition, The Biſhops Jus 
riſdiftion in the caſe before menticned (was legally 
founded in reſpe& of the Perſons proceeded 4» 
gainſt ) To make this gcod, is that, which I am firſt 
obliged to endeavour. And I doit thus, by laying 
my foundation in this received Maxime concerning 
Spiritual juriſdiftions 3 That in all matters and 
cauſes of Ecclefiaſtical cognizances , all- Perſons 
within any Dioceſs regularly and de jure communi, 
are ſubje@ to the juriſdiftion of the Biſhop of that 
Dioceſs: The original proceeding of which inſti- 
tution ( I mean as to the aftual Exerciſe of ſuch 
juriſdition ) depends upon, and derives principally 
from the bounty and munificence of Chiiſtian Em- 
perors and Princes. As for juriſdiftion meetly 
ſpiritual convei'd in, and at the time of Cenſecras 
tion, inhzrent in every Biſhop, as he is ſuch , I here 
ſpeak not of, otherwiſe than as it is the foundation 
and ground from which this Atual exerciſe does 
ariſe, and has the enlargements made to it, both 
ſubjeCtively in reſpe& of perſons made ſubordinate 
thereto 3 and cbjective!ly in reſpet of matters and 
cauſes appropriated to it. 

Sundiy inſtances making this Aſſertion good, 
might be had in the Imperial Law : But fo it wi!l 
appear to be. to him that will but conſult , Tit«/um 
de Epiſcopal: judicio in CodiceTheodoſtano, Ft Titulum 
de Ppiſcopali Andientia in Codice Juſtinaneo. Ft leg. 
omni innovatione ceſ[ante. leg. Privilegia ibidew de 
Sacro, Sands Eccleſiis : whence Tholoſanus Syntag- 
mat. lib. 47. de diviſione judicii mum. 12. 13. Infeirs 
this rule, Prelati ſunt ordinarii Judices Rerum & 
Perſonarum ſue juriſdiGionis : And moreover adds 


this, Ceſares tnentur & defendunt ſacerdotate jndici- 
D uM, 
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um, &+ Privilegia ejus legibua ſtabilinut.; ' And. Goths- 


fred on the former of theſe Laws, infers chis as a 


{tanding rule , Innovatum contra Canones non ſub- 


ſiſtit. By the ancient Canons Bilbops were invelted 


with this judiciary power : Chriſtian. Emperours 
favourably confirm the ſame, and any innovation 
thereupon is of no force. The ſame power of jus 
ri{diction in Biſhops is allowed of and made good 
by Charles the Great In Capitular. lib. 6, cap. 28. 
Paxilys Fiaceſima in his Book called Praxis Epiſco» 
palis cap. 4s, Articul. $. N. 8. Layes down this Rule, 
Fpiſcopm in ſua dieceſt, habet intentionem fundatans 


ſuper omnes de dieceſs : And to confirm the ſaid 


rule ſo laid down by him, he produces there the 
Authority of many places in the body of the Canon 
Law. Indeed where the matter isnct of Ecclefiaſti- 
cal cognizance, 1t is the incompetency of the | mat- 
ter'or cauſe, not the quality, or place, or office of 
any perſon, that exempts him from that juriſdiction 3 
for as the f rementioned Author obſerves, Num. 2 
Ibidem Ejiſcopus alimus Epiſcopum morantem in ſua 
digcefi, ratrone delidi .ibidem commiſſi judicare & 
punire potejt, If a Biſhop have juriſdiction over 
another Bithop within his own Dioceſs, where the 
Fact is of Eccleſiaſtical eegnizance ; there is certaiis 
ly the .ike, if not a more forcible reaſon, that the 
Biihops power ſhould reach to all cthers of his 
Diovccls. | 

And Javolenus has delivered this Rational and 
elegant Rule, Cui juriſdidid Data eſt, ea quoque con- 
ceſſ: iſ» videntur fine quibus juriſdi@10 Explicari 
n0x poteſt L. 2.5 de jurildidiove omnium judicum. 
The grantirg of a juriſdiction, implyes a grant of 
all thuſe th.ngs that conduce to 3 right — 
an 
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and exerciſe of it ; A power is included herein of 
preſiding over and calling all parties under that ju- 
riſdiction to anſwer in judgement, of uling. Coer - 
cive means to ſuch as are retraftory and contumaci- 
ous, and brmmging matters to a final and full Execu- 
tion. Gothofred ſayes well hereupon: © noties caſus 
owmiſſus virtute &+ tn-14i* expreſſt comprehend? poteſt, 
toties ad illum fieri debet extenſio. 

But leaſt this poſition way leſs pleaſing] y relliſh 
with ſome pallates, becauſe of the Authority I have 
hjtherto made ule of to eſtabliſh it by : The 1m- 
perial or Civil Law being not allowed in theſe Kiny- 
doms, ſave only in ſume particular Courts and cau- 
ſes, which 1s to be ſaid of the Canon Law likewiſe : 
And in reſpect of the latter of theſe two, ſome 
men are apt to look alquint-upon any thing that 1s 
drawn out of it, or grounded theieon 3 They are 
ready tucry out upon ſucha thing, as a Popiſh en- 
croachment,tending to Advance the Miter and Keyes 
above the Crown and Scepter*. To prevent this, 
or any the like impytatwon, my next, and that my 
principal endeavour, is to ſhew its accordance with 
theState, Conſtitution,and Lawes of theſe Kingdoms 
of England and Trelawud under His\Majeſties Govern: 
ment 3 that 1s, with the Ecclehaſtical, and with the 
Municipal Lawes thereof, and with the Kings Pre- 
rogative Aoyal, In reſpeCt of all which, I do not 
doubt to affirm, That this pulition vis. [ That all 
perſons whatſoever within any Diocels regularly , 
and de jure communi,are ſubject to the juriſdiction 
of the bithop of that Diocels in matters andcauſes of 
Ecclehaltical cognizance. ' That this polition)l ſay, 
is. agrecable to the Eccleſiaſtical Lawes of theſe 
Kipgdoms 3 Not repugnant to the Mubicip2] Lawes 
| 1d 2 there» 
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thereof; Neither is it,thirdly,any thing intrenching 
upon, or infringing His Majeſties Prerogative- Roy- 
al 3 Theſe all require diſtia& and particular conſi- 
derations. 

1. It is agreeable to the Eccleſiaſtical Lawes of 
theſe Kingdoms, in His late Majeſties Proclamation 
of Royal Aſſent given to the Book of: Canons and 
Conſtitutions Ecclefiaſtical of this Church of Jre- 
land, Anno 1634. I obſerve two things relating to 
our preſent purpoſe, the former is a {tridt injunctt- 
on upon all perſons whatſoever to obſerve and obey 


them. We do not only by our = 65 Royal : 


and Supream Authority in cauſes Eccleſiaſtical, ratifie, 
confirm and eſtabliſh by theſe our Letters Patents the 
ſai4 Canons,0rders,Ordinances and Conſtitutions, and 
all and every thing therein contained, as is aforeſaid 3 
but do likewiſe 16-0673 298 and itreightly enjoyn 
and command by our ſaid Authority, and by theſe our 
Letters Patents, the ſame to be diligently obſerved; ex 
eouted and equally kept, by all our loving SubjeFs of 
this our Kingdom, in all points wherein they do or may 
concern every or any. of them, according to this our 
Will and pleaſure hereby ſignifyed and expreſſed. 

The other thing I obſerve therein, is that impare« 
tial Execution of them ( which is required -to- be 
made, and by whom to be made _) upon all perſons 
whatſoever that refuſe to obey them : (o it afterwards 
tol'ows Streightly charging an4 commanding all Arche 
Biſhops, and all others that exerciſe any Eccleſiaſtical 
Juriſdidtion within this Realm, to ſee and procure, that 
the ſame Canons, Conſtitutions, Orders ana Ordinans 
ces, be in all points duly obſerved. Not ſparing to-exs 
ecute the penalties in them ſeverally mentioned upon 


(: 4ny )) that ſhall wittingly or wiltingly break, or neg 
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le@ to obſerve the ſme : as they tender the Honour of 
God, the peace of the Church, tranquility of the King- 
dow, and their duties and ſervice unio Us their King 
and Sovereign. All are commanded to obey thee, 
[none have an Immunity from being ; uaiſhed if they 
do not obey them. 

In the laſt Canon of that Book, It is decreed, 
That it ( Any _)within this Nation (hail deſpiſe and 
contemn the Conſtitutions thereof ( Ratified and 
confirmed by Regal power _) or aftirm that none 
ſhall be ſubject to them, but ſuch as were pr-ſent 
and 'gave their voyces to them, He ſhall be Excoum- 
muntcated,and not reſtored, until! he (ha | publick!y 
revoke his Error. In the 140 Canon « f the Church 
of England, publiſhed Anno 16c3. It is more par- 
ticularly and expreſly ſet down and declared, that 
all wanner of Perſons,both of Clergie and Laity, are 
to be ſubjed to the Decrees mentioned in them in cau« 
ſex Ecclefiaſtical : Although they were nos 1t emſelues 
particularly aſſembled in the ſame Sacred Synod. 

Let us now put both theſe things obſerved, to- 
gether, and the reſult is this: Here is ajurifdition 
declared in reſpe& of certain matters and cauſes, 
and in reſpect of Perfons indefinitly ſet down cover 
all: And in whom is this juriſdiction declared to 
be? namely, in. Arch-biſhops , Biſhops, &c. over 
whom is it declared 'tu be.? over all firely. The 
injundion of inflicting penalties in caſe of *difube- 
dience is as univerſal and extenſive ſubjectively, as 
is the command of obedience : Here is no diſtinCti- 
on nor exemption made of any Perſons, utder any 
qualification, or Veſted with any office, or ſubord1- 
nate civi! power, ſo as they {ſhould be thereby pri- 
viledged trom Eccleſiaſtical juriſdiction in raatters 
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Rk pertaiqing thereunto, And Ub; ex non diftingvis, 


i nee 80) diſtinguere debemus,where the Law makes 
none, neither may we make any diſtinction. 

I have made my firſt inſtance in theſe Canons as 
part of the Kings Eccleliaſt;cal Lawes : But I am 
not to learn, that when the Authority of our Ca- 
nons is urged, and thit obedience which ts required 


to them, 1s called for, There are a generation of 
fuch as are wiſe in their own. conceits, men of 


mighty deep underſtandings,who think they pierce 
further 1nto things,and underſtand more than their 
poor ſhallow Brethren are able to do : And thelc 
will queſtion the Validity of theſe Canons, and 
their legal obligingneſs on the Kings Majeſties Sub- 
jets, To all ſuch therefore I ſhall fairly offer a few 


1conliderations, and then leave it to their own ſober 


thoughts to determine, what Coherence there can 
be betwixt a diſowning, or caviling the Authority 
of. our Eccleſiaſtical Canons, and the profeſhon of 
being dutiful and obedient, Subjects, 

1 , Miny ſearned men,both of the Municipal and 
Civil Law,joyn in this opin on, and affirm, T hat the 
Kings Majelty, may by viitue of His Supream Au- 
thority in matters Eccleſiaſtical, confirm and ratilie 
into the force of Law Cancns made. in Conv. cati- 
ons, and that they be a part of the Kings Eccleſia- 


ſtical Lawes. Princeps tanquam ſupremns poſt Deum 


gubernator poteſt in cauſts Eccleſtafticis ſtatuere quic- 
quid verbo divino, fiatutis & conſuetudinibus _ 
ic 


Jut non repugnaverit Coſen. de Politcie Eccleſtaſtic, 


Anglicans Tab. 1. 4. And then he ſpecifics the mat. 
ter of his former Aſlertzpn thus, viz. That, this ſu- 
pream-power of our King, is 1n Condexdis novis le- 
$ibus, five canonibus, in ijsdem adminiſirandis a re- 
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laxandn circa ftatum Ee gleſiafpignms:c. and Ohis done, 
cum hegiu9 aj enſw fuerit adhibnms' iis, que Synod 
decernenda Cenjwerit tbidem Tab. 2. In Synod Natios 
yali vel provincial; Regis reſcripto convocato, nibil 
tradari ant determinar: poteſt, mſi eo aſ/extiente. nec 
quicquam vm legis obtinet. priuſquam Regalrs #// enſus 

adbibitas fuer. Dr. Zouch. Deſcript Jurjs Eccles. p.x. 

Sect, 2. See a lo to the fame purpule, Dr. Duck de 

anuthoritate Juris crvilzs in Anglia lib. 2. cap. 8. p: 3. 

Se4.27.And the L 1d chict Juſtice Cook 4. fo Inſet. 

cap. 74. cited thereby him. 

2 The King hiniſclf in the Proclamation before 
mentioned, declares that ſuch Canons, Conſtitutions; 
&c. agreed up''n by the Aichbiſhops, Biſhops, and 
Cleigic of Ireland, to the end and purple by him 
limited and preicribed unto then, He has given His 
Royal aſſent, according to the form of a certain ſta- 
tute or AG of Parliament made in that behalf 3 And 
by bis prerogative Royal, and Supream Anthority in 
matters Eccleſiaſtical, be bas ratified and confirmed the 
ſaid Capons being one hundred in number, by bis Let«. 
ters Patents wnuer his great Seal of Itcland 3: And 
then fol.ows His Majeſties {trict injunGion upon all 
His loving S«bjects of this Kingdom to obey and 
execute the lame, which I inſiſted upon before. 

3. Bclides His Majcſties Prer: gative Royal and, 
Supicam Authority in caules Eccletialtica',the Ki g 
is likewiſeby Act of Paritament veſted with power 
for this purpoſe, and that is the Statute 25 Hem. 
8. cap. 19. ca led the Petition and, Submiflion of 
the: ,crgic tothe K ng 3 Forthe Biſhops;and Ceres 
gie in Cav cation havingeach, one (evera ly pros 
nvicd in verbo ſacerdotis, never hencetorth, to pres: 
ſume to anc! alledye, claim, «r put in ule; or 
Cnlacl »Þ OIiN.. _ I CACTUTE any BCYVW Canous, of mit's 
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tutions or Ordinances without the Kings moſt Royal 
aſſent had 'and obtained thereunto 3 upon which 
promiſe and ſubmiſſion it was enatted by Authority 
of Parliament 3 That all Convocations in time to 
come ſhould always be aſſembled, by the Authority 
of the Kings Writ. And that the Kings licenſe 


| and authority being had, they might make, pro- 
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mulge and Execute ſuch Canons, Conſtitutions and 
Ordinances Provincial and Synodal, which bein 
ratihed,confirmed and approved under His Majeſties 
Great Seal,they then beeome of legal force uponthe 
Subje&. This Proviſo indeedfollows, That no Canon 
nor Ordinance ſhall be made or put in Executicn by 
the Authority of the Convocation of the Clergie, 
which ſhall be contrariant, or repugnant to the 
Kings Prerogative Royal, or the Cuſtoms and Sta- 
tutes of this Realm &c. Kaſtals colleftion word 
( Rome )numb. 1.” The like Statute to this particu- 
lar we have enafted in Treland, Entituled, 4n 48 
ageinſt the Authority of the Piſhop of Rome in viceſ- 
ſfomo.OBavo Hew.8. and reteried to in the Pro- 
clamatiun before ſpuken of in the ſecond conſfiderr 
tion. 

A Great Lawyer one Mr. 7. 2M. ( in a ſpeech be- 
fore a Committeeof the Lords, at the Parliament 
held 4mno 1641. ) Having occaſion to ſpeak of 
this Statute ( for his ſpeech was againſt the Cancns 
made the year before _) avouched plainly that, that 
claule, The Clergie ſhall not make Canons without the 
Kings leave, implyeth not that by his leave alone, they 
may make them : But certainly the moſt knowing 
men in any Science or faculty, have not the privi- 
ledge of never miſtaking in what they ſay : for to 
himthat adviſedly conſiders th= matter and ſcope 


of 


CF} 
of that Statute, it will appear plainly, That the 
ab1 idging the over-growing power of the Clergic 
aflumed by them in making and enafting Canons , 
and preſſing their authority on others : And to- 
gether with' this,- the cutting them off from any 
ielation to the Biſhop of Rome, and making them 
dependants on the King alone, for the better ordes 
ring of what ſhould be debated and determined in 
their Synodical meetings3 were , if not the only, 
yet-the principal airs of thar Statute : Add here 
further, that a ſucceſſive and continued pradtice 
from the time when that Statute was made to this 
day, delivers the beſt and trueft ſenſe of it.* For + p,,4;-. :/ 
thus as I have ſer down,it was prattiſed inthe times pen] 
of Fdward the 6th, Queen Flizabeth 1562. King nag 
ow Anno 1603, King Charles the firſt in this 
ingdom of Irelavd Anno 1634. And though I fay 
nothing of the Cancns themſelves 'made in the 
year 1640. ( becauſe all authority as to them is 
. annulled by Act of Parliament, Amo 13 Caroli Se- 
cundi Yyer the Commiſion om to the -Convoe 
cation of that year, at the firſt opening of the Par- 
liament, and of it , was according to Lay ; and 
this ſpeaks plainly of the Kings Itave and |cenſec 
granted and alone needful* heren'' fre more fully 
thereof in -Dr. -Heylins life of the Archbiſhop of 
Canterbury, p.,423. 424+ 425. old 
| conclude this matter with the *decifion cf x 
great 'Caſuiſt :.He in diſccorſing- of 'Ecclefiaſtical 
Laws,;and the mafney how they areermGed in the 
Church of England. Jus condends kges Eccleſtaſticds 
C lajeshe )eſt panes Epiſcopos',' Prerbyteros, aliaſq; 
perſonas 4 totiws Kegni clero rite eleFas & in legitima 
Synodo rite congregatas ; Ita tamen, ut ejjs juris, fire 
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poteit atis exercitium in omni Repub. Chriſtiana ex Au- 
thorijtate Supremi Magiſtratia Politici pendere debeat : 
Idq &, aparte Ante ( ut logui ſolemn ) & aparte 
hoſt vir :. ut nec iis ſtatuendi Canones Eccleſtaiticos 
cauſa liceat convenjre, niſi aut ipſivs mandato & juſſic 
ad id negotiiconvocatis 5 aut ejus ſaltem authoritate, 
Venia ab eo petita. &. obtenta wnniti': Nec Canones 
in quos ill [2 conſenſerint, tali ſint, ant vic aliquans 
babeant obligandj, quoad ſupremi Magiſtrat#s 'aſſenſus 
accedat: 'Cujus approbatione & publica «nthoritate 
ſurmulac confirmati ſuerint, -illico pro legibus habendi 
ſunt &5- ſubditos obligant, ' Biſhop Sanderſon de con- 
ſtient. obligat. PreleF. 7. Sed. 30. Mr. Hooker Eccles. 
Polit. Book 8. in p+ 219. 220.221.@%c. Thus much has 
+ been; ſaid touching the Canons of our Chwrch, and 
their Autherity, ſo far forth at this preſent, as ſuits 
with the preſcne occalion, and what they were pro- 
duced in proof of. 

In ſeveral Proviecial Copſticutions we find it De- 
creed, That ccncerning matters belonging to Eccles 
ljaſtical cognizance, proceedings :,may. be made a« 
gainſt any Layman or publick Officers, as Sheriffs 
aad others, even tothe. inflicting publick Cenſures 
upon .:them. . Many , of this kind will occur eo the 
Reader that is conyerſant/in thems That 'Confticu- 
tion Zterng SanZjs de penis ;KnaQted in a Council 
at Lambeth under Boniface Archbiſhop of Canterba+ 
ry Anno 1260. In,the-time of King Herry thethird. 
And that Capſiitution ut invadentibws de immunitate 
Eceleſit | Enalted by the ſame Boniface 3 likewiſe 
the Conſtitution contingit. aliquanile eodem, And 
Accidit Novitate perverſa eodew, Enafted by Jobr 
Stratford Archbiſhop of Canterbury in the time of 
Kiog Edward the third. Now if it be here ſa'd, = 
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theſe Conſtitutions were made: before the Statute 

of Fremmmire came forth, and ſo proceeded more 
peremptorily, and not with that ſubmiffive regard 
and dutifnl obedience to the Crown, as they ought 
to have done. I anfwer , by acknowledging thoſe 
Conſtitutions to aim indeed at the tefiaſaibg of 
the Kings Prerogative,and of his Temporal Courts, 

and therefore not of any force now, or that pro» 

ceedings ſhould be guided thereby. * But this men- + gi 766. 
tion is made cf them to ſhew Hiſtorically what was Ridley 19 his 
then practiſed and held uſually z and moreover to |, ir with 
evince,that where the Rights of the Crown are not ont decifon, 
thereby impaired, nor any of the Kings Temporal Um: 
Counts invaded 3 Eccleſiaſtical proceedings. may be te annulled 
made againſt any Perſon, and his being in any ſub- bY 1h at © 
ordinate civil olice does not exempt him therefrom. «iz, 25. Hen, 
I muſt yield to, and acknowledge what the Statute 5 < 19 
2 5Hen.9.cap.19.has determined,viz. AllCanons,Con- nor abluecly, 
ſtitutions, Ordinances and Synodals Provincial that !''"? —a>b> oa 
had been then made, are received into the body of ;wigement:. 
the Eccleſiaſtical Laws , and are Eſtablhed to be 

the Eccleſiaſtical Lawes of England, and become of 

good force and validity : but ,with, this neceſſary 

proviſo herein, quatenus conſuetudinibus & ſiaintis 

Regni non repugnant, nec prerogative Regig adyerſan* 

tur, Dr. Zouch de jure Eccleſbaſt. p. 1+ Se.1, £0 

the Statute it ſelf reports of then), that they ate 

of force and {il! binding, ſo far forth, as: they be 

not contrariant ,nor repugnant to the Laws, cuſtoms, 

and ſtarntes cf this Rea'm, nor to the Danger or 

Hurt of the Kings prerogative Royal, :; » \. © 

In the Forwulz of Juridical praftice for cauſes Ec- 

clefiaſtical ſer forth by Francis Clerk, and which 1s 

approved in al! the Confiſtories and other Eccleſt- 
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aſtical Courts of England and Ireland. In this For- 
eml, I ſay, There is a title, namely, the two hun- 
dred and fifteenth title of that Book, after what 
manner to begin and proceed 1n any Eccleſjaſtical 
cauſe. (perhaps at the inſtance of a party ) againſt 
any Community as Dean and, Chapter, Maſter, Fel- 
- Jows, and Scholars of any.Colledge,&c. ln the bo- 
dy of which title,the manner of proceeding againſt 
any Mayor and Community of a City, particularly 
that of London, is deſcribed 53 whence I make this 
ColleCtion, That what is declared as a mattex to be 
obſerved in Ecclcfiaſtical practice, when occalion re- 
quires a proceeding againlt any Mayor or Commur- 
nity of a City : that does ceitainly imply, that 
ſuch a Mayor and Community are fubjet to Ec+ 
cleſiaſtical ' jurifdiftion, and conſequently to ſuch 
penal coercions and cenſures ( the matter ſo re- 
quiring it J as are propetly inflicted thereby, Hi- 
theito concerning the firſt particular, that this paſi- 
tion is agreeable to the Eccleſiaſtical Law. 


2. As this poſition is agreeable to. the Eccleſia- 
ſtical Law,fo it is not repugnant to the Kings Temr 
poral Laws, or the Municipal Laws of 4. King” 
doms, It is not repugnant to the Statute Law : 
The Statute called Magna Charja confirmed by 
King ' Henry the Third in the Ninth year of His 
Reign, and by ſo many Kings fince this Statute 
C {1d to be the Ancienteſt written Law that is now. 
extant, and the Breviate and Summary of all the 
written Eaws of England and moſt beneficial to the 
Subject ) declares in the firſt Chapter thereof, That 
the Chuich of England ſhall be free , and have 
all her Holy rights and libertics inviolable. 

* In 
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* In the Thirty ſeven Chapter of the ſajd Statute, * F: þ.1b-ume 
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There is a Reſerve to all Archbithops, Biſhops,&c. 
OF all their Liberties and Priviledges : 


of which Liberties and Priviledges and Rights, is 


this pcwer of juriſdiction over all perſons in their 
reſpective Dioceſles; 

Edward the fir{t, the Son and Succeſlor of this 
King, ordained the Statute called circumſpette Agatis 
in.the thirteenth year of His Reign. It has been 
:thrmed concerning this Law, that it was a prelati- 
cal-Conſtitution, becauſe inſerted in the Proyincial 
Conſtituticns in the title de foro competeuti : or at 
the moſt, one onely of the Kings Writs iſſuing out 
on fone occaſion leading thereunto. But to con- 
firm the Authority hereof, My Lord chiet Juſtice 
Coke determines ct it after this manner 3 though 
ſ{.me have ſaid this was no Statute, but made by 
the Prelates themſelves : Yet that it is an At of 

arliament, is not only proved by our Books, but 
aiſy by an Ad of Parliament, 1#ſtit. p. 2. p. 437. 
In this Statute then ( ſet down as a boundary, be- 
twixt the Spiritual and Temporal juriſdiction ) full 
power and authority is given or confirmed rather 
to the exerc'ſe of juriſdiction Ecclelialtical, over all 
perſons indiſtin&ly, inſuch caſes as belong to and 
are mentioned 10 it, 

[n the Ninth year of His Son and Succeſſor Kin 
Edward the ſecond, came forth the ſtatute —_ 
Articuli cleri, by the form and purpurt ct which, 
it appeareth,that for any matter Eccleftaſtica', in- 
definite'y Men may be cited3 and it cited,then ſfub- 
jet to all judicial conſequences therein. In the 
Twelfth Chapter of this ſtatute, The queſtion is 


put, Whether the Kings Tenants be ſubject to the 
Ecc:c 


omnia lura ſas 
integra } that 


one branch ++, a!l Ecclefras 


ſtica! perſons 
ſha!l enjoy a'l 
their lawful 
nntiticns, 
and other 
rgh's withone 
any din inutt- 
(NO ſubſt; 4. 
cnn whatioce 
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Author ib4- 
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plainly,that no 
new rights 
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fore hereby 
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fo that Ir fal- 
lowes, that 
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tude and ful 
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had before, 1s 
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fi: med. 
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Eccleſiaſtical jurifJiion, as others are ; and if they 
may be Excommunicated for their man'fe(t contu- 

* The clove of macie , and after forty dayes continuing fo, whe- 
which $'2 ute ther they may be ſignified and arrached by rhe 
manner. Razz. ings Writ? The antwer given to the queſtion 1s 
es, ſuch: It was never yet denyed, nor ſhall be hereaf- 
vroving all ET» © It ſeemsthe Kings Tenants ſuppoſed them- 
ant every of felves ſuch ſpecially priviledged perſons, as to be 
Co wi thereby exempted from ſpiritual juriſdiction 3 but 


all and every that would not ſerve: their turns, And fo a pars, 
of the Anſwers 


inade and con.  WRat would not be ſifficient for them, will not be 


rined inthe ſufficient for others though in office under” the 


ſame, do grant pz; 
and com nand King. 


then to be During the long Reign of Fifty years of King 
Ne bferyed Edward the Third, the preat Charter was ſeveral 


for ever, wit- "times confirmed.” The liberties, priviledges, and 
Ao Cana frenchiſes of the Clergie were new ratified in the 


our H:ir3,thar foarteenth and five and twentieth years of His 
the for ea! 


int Reign. And lo in the firſt, fixth andeighth and 
Clergie, and twelfth years of Kichard the ſecond. In the firſt 


their Suece » 


oo ug, {econd and fontth years of Hezry the fourth, It 
executeand Was enaCted, That the Lords Spiritual as well as 
ay waſher ig Temporal,thould have and enjoy all their Rights 
diftion of ih? and Liberties, 

Churchint - I grant indeed that in the Reign of two of theſe 
the Tenor of Preceding Kings, viz, Edward thethird, and Rich- 
the Anlwels ay rhe ſecond, that the two ſtatutes of Proviſd's 
afre aid with A 

cu quaricl,in» and Premunire were made : But he that ſhall duly 
quiering ot obſerve the end wherefore, and the matter wherein, 
VEXAarion © . 

our Heirs,or and the perſons againſt whom theſe ſtatutes were 
any of 041 4. PaGe Wil not be able to find that anyabridgment, 

ITC v1.08 . . . 

ever they be. but nither a firmer ſettlement cf Epiſcopal juriſs 
Poult. Called diction, 12 the right Conſtitution of it, was intend- 
101.0 fine cap. Ed and. came thereby : That which was mainly 


6. auned 
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aimed at,and provided againſt in theſe ſtatutes,wvas, 
to repreſs the encroachiments of the Pope of Kome, 
even-upon the Biſhops legal jurifdidtion it ſelf.” The 
Pope by His Emiſfaries in- Ergl4rd, 'from time to 
time drained the Kingdom of its Wealth 53 He in- 
vaded the Kings Soveraign Rights, by Mandates 
De providendo,and expeQative Graces, granted of 
Eccleſiaſtical livings befdre the Incumbents were 
dead : And belides, He buldly 'intrenched on the 
Kings Temporal Courts, many ſuch' nnreaſonable 
preivances there were z which both King and 
People felt the load'of, and which. to make them 
the heavier, were fetch as far as Kone, ro be put 
upon them. DN 1.3 WOTENTq on 


But all this while, there are no exemptions to 
any:particular perſons, or civil Officers to free them 
from Eccleſiaſtical jurildition, where it proceeded 
in due manner, and was exercifed in matters proper« 
ly cognizable by it 'That which muſt have the 
note of remark put upen'it,is this : Proviſion is here 
madeiynder ſevere penalties againſt ating by a de- 
rived power frum, and in an Ufurped juriſdiction 
under: the 'See' of Rowes This 'no' Engliſh Bifhop 
might do thei 5 'This.nd Biſhop in Paplund* or Tre* 
land, might, or doce, or imay do now. © "4 

One Act of Parliament will beft ſerve to give 
light'to another. Now theſſtatute 25'Hen.B.cnp. 27; 
aftirms-exprefly, that the'fiatute of provifton and 
pizmunire of the 16th Richard ſecundi, was made 
againſt ſuch as'ſue to the Court'of Rome againſFthe . 
Kings Crown and Dignity - ſo that Epiſcopal juril- 
diction in each reſpective Dioceſs, and in tmatre:s of 
Ecc!efialtical cognizance, is fo far- from being im- 
paired 
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paired by theſe ſtatutes , that in truth it fs more 
tirmly fixed and corrc borated thereby. 
All theſe things were before | the Reformation 
in Exgland, towards the dawning. of which, we 
mect, with a noted (tatute'in the 23th year of King 
Henry 8. cap. 9. deligned,as is conceived, to reſtra:n 
the Exorbitances uſed in ſumwoning people out of 
the Dioceſs wherein they inhabit without leave of 
their Ordinauies 2, which thing, as it tended tu the 
great yexation of the perſons lo;cited 4 it alſo aim- 
ed at the very encroaching on the ſeveral Ordina- 
ries Rights, on pretence of ſome legantine power, 
or Nuncio's Court or other extraordioary cauſe. In 
the preamble of which Statute, it is affirmed, T hat 
all perſons of any quality or condition may be cited 
before,their Ordinaries ;- ( ſo it be in proper cauſe 
and due, Order-,)1he body of that ſtatute. provi- 
deth,.that go citation be made out. of the Dioceſs 
where the party, dwelleth, but where ſome ſpiritual 
.offence; or caule; is, committed or done. So that « 
contrario ſenſu'( ſayes the learned and judiciaus Dr. 
Coſen Apol, p. 67. ) in any offence or canſe, ſpiritual, 
any Subjet may. be cited within his or her Dioceſ::: 
Ard in fome peculiar cauſes there mentioned, | and re- 
cited, they may be cited out of their Dioceſs. Now 
che power of citing,preſuppoſes afull juriſdiction: 
that is, a power to proceed further thereupon in all 
due requilits and forms that belong to any cauſe, 
whether it be upcu, inſtance, or of matter of .cor- 
tection. . | | | 
Yince the Reforination that all juriſdigion Eco 
clelialtical is de fa@o,as it was alwayes de jure united 
to, and ſo derived from-the Imperial Crown ct 
Regland 3 there: is by the ſtatute of the fir{t of 


Queen 
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'Qicen Flizabeth,cap. 1. Full power and authority 

given to the Eccletiaſtical Judges for the Executing 

of Ecclehiaſtical juriſdiction as before time. See 

alſo a (tatute made in 1reland, in the 28, year of 

King Henry the 8. ca.led an Act againſt the Autho« 

rity « f rhe Biſhop of Rome {towards the latter end 

thereof —Provided, that notwithſtanding this A&F,or 

ary other A@ made for the taking away of the ſaid 

Biſhop of Romes Uſurped power, Authority, Prehemi: 

nence, Juriſdidion or any other thing or things in the 
"ſame compriſed; that al' and evtry Archbiſhop, Bis 
\ ſhop, Arch» Deacon, Commiſſary and official, and every 

of them, ſliall, and may nſe and exerciſe in the name 

of the King only, * all ſuch Canons, Conſtitutions, y;1.in;v, p, 
Ordinances an4 Synodals - provincial, being already 53: 

wade for the direFion and order of Spiritual ana Ec- 
cleſtaſtical cauſes, which be not contrariant 'nox repngs 
nant to the Kings Lawes, ſtatutes and cuſtoms of this 
Land,nor to the Damage and Hurt of the Kings Trergs 
gative Royal, in ſuch manner and form, as they were 
uſed ard Executed before the making of this AF : 
till ſuch time as the Kings Highneſs ſhall order and 
determine according to h 5 Lawes of England, and 
ſuch order and determmation, 4s ſhall be requiſite for 
the ſame, and the ſame to be certified hither, under 
the Kings Great Seal, or otherwiſe ordered by Parlias 
went. 

And whi'e Iam thus enumerating the ſeveral 
ſtatutes which the former pcſition is not contrari- 
ant to, b.it rather {trengthaed- by, I muſt not o' 
mit the making mention ot thoſe ſtatutes - and 
AQtsof Pariiament tht are ſet out and publiſhed, 
meer'y up n Eccle.ja{tical caſes and matters{ which 
are reckoned by ſome,as thoſe that enter inte. and 

F make 
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makeup the body of the Kings Ecclefiaſtical Laws, 
Zouch de jure Eccleſ. p. 1. Sec. 1. &c.)whether theſe 
be matters of a civi. or criminal Nature : matters 
of civil cognizance are either ſuch as concern Pre- 
contracts and other matrimonial cauſes. In Ireland, 
33 Hen. 8. cap. 6..1n. England, 32 Hen.'$. c. 38. 
1 and 2 Fdward 6.c.23. 1 Elizab. 1. er luch as 
concern Teftamentary watters, 21 Hep. 8. cap. 5. 
In this Kingdom,28 Hem 8: cep. 13. Allv matters 
of Tythes, and the pu-ſuns and impleadings there- 
up On: Here,33 Hepw.8. c. 12. In England to the two 
Statutes mentioned betore,called circonmſpee Agatic, 
and Articul: Cloriz Theſe may be added, vis. 1 Kich- 
ard 2. c. 14. 2). and 2G Hev, 8. e. 20. 32 Hen. 6. 
Cc. 7. 2 Edward 6. cap- 13 Cancerung ali. whch,all 
perſons, without dittip@ion of place or office, who 
are concerned in any of: theſe cauſes, they. are ſyb- 
jet to Epiſcopal jurif{iction, to which,.the ſame 
cauſes do appertain, and by which they are ma- 
naged. And for ' matters which. are criminal ; To 

al>. by « ther ſtatures, 1 jaltance.in theſe. two only, 
The one Le Excommunitato capiends, in 5 Ehzab. 
c. 23+ wherethe ſ<vcral crimes therein mentivned, 
ſubjeft all fach as ſhal; bedetetted and f und guity 
of any of them. to the Ecc'cliaſtica) Tribunal : The 
other is the ſtature for Uniformity cf Comon- 
Prayer, &c. 1 Elizab. cap. 2. 

In this (tatate,atter a charge given in this Sulemn 
ayd. (t»i(t, manner— The &weens moſt Excellent Ma- 
Jeſty, ihr: Lirds Temporal,and all toe Commons in this 
preſent Parhament aſ/embled, do in Gods Name earneſt- 
ly require and charge all the Archiiſhops and Biſhops, 
to endexvor therr utmoſt for the due execution ibureof-s 
Aud then it follows for their power and authority Fr 

IDH# 


"- 
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this behalf— Be it further Fnaed Ly the Auibority a- 

foreſaid, That all and ſingular the ſaid Archbiſhops, 
Biſhops,&c. and all other their officers, exerciſing Ec- 
cleftaftical juriſdiFon, 4s wll in places exempt, as not 
exempt,within their Lioceſs, ſhall have full power and 
authority by this A, to reform, corre} and puniſh by 
cenſures of the Church, all and ſingular Perfons, 
which ſhall offend within any of roof 144m or 
Dioceſjes after the ſaid Feaſt of St. John the Baptiſt 
wext coming.againſt this AF or Statute,any other Law, 
Statute, Priviledge, liberty or proviſion, -= in 49 
wade, had,or ſuffered to the contrary notwithſtaudine. 
$ce a ſo the ttarute made ſecurdo Elizab, cap. 3 
here in Treland. Thething we had in hand to make 
good was this : That all perfons whatfoever within 
any Dioceſs regularly, and de jure communi,are ſub- 
ject to the Biſhop of that Di-cels in matters and cau- 
ſes of Eccletialtical cognizance, & that this poſition 
is not repugnant to the ſtatute Laws of theſe Kings 
doms : This I think has been fu'ly evidenced, and 
needs no furtherenlarging upon. 

And togive one inftance of this juriſditive and 
coercive power in Biſhops over all indefinitely, it 
ſhall be in the watter of ſubſtracting and detaining 
of Tythes,a cauſe properly and ancient!y cognizable 
before them. That ample Charter granted by King 
William the firſt to the Clergie, and mentioned at 
largeby Mr. Selden in his Hiſtory of Tyrhes,cap. 8. 
P- 225. The conclulion of which is after this mans 
ner : Quicung; deciman detinuerit per juftitiam Epiſ- 
copi &* leghs ſt neceſſe ſuerit ) ad redditionews ar- 
guatur. Startle not, Reader, at the eying of this, 
that the Bithops power of Juſticing has here pres 
cedency of place before the Kings : conceive not, 
F 2 that 
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that this was to ſet Fpiſcapal power on high, and 
wake Regal! Authority ſubordinate to It ;. but 'this 
declares, to whoſe judieia, cognizance under the 
King,the proceeding ogaiuit deramears of Tythc: (:f 
what quaii: yard cunuition foucver they be |) dyes 
Immediare y apperta n,X why ts the Officer and Nite 
niſter of Julrice herein; Aud the Rags power being 
after menti:.ned, 1s fo fer down by, way.of, judicial. 
order and conſequence , not of ſuburdinition in 
power and Autbority ; Thus much theſe very words. 
(ſe neceſſe fuerit ) plainly do imp: rt, as it it were 
laid , ſhould any «ft thele deta.ners prove rekratto- 
ry and contumacious againſt the Biſhops authoricy,ſo, 
thatthe;e were a necettity of invoking the ſccu ar 
power, the King wou'd then be preſent therewith, 
and by paenal cocrcions cumpel them to give vbe- 
dience thereto, 

Now for. what. .concerns any-other part of the. 
Common Law, it way be alſo b th ſafely and truly 
Io 1eſfett of the thing it ſelf athimed, That Eccle- 
haſtical pr: ceedings acc: rd ng to the politicn 1aid 
down, bears nv contraricty therew th,as is {cr down 
by Dr. and Student, ib, 1 c. 6. That Epiſcopal juriſe 
diction is o: f:ce in this Kingdom even by the 
Laws « f this Realm,in certa'n particular inſtances 
mentioned , is reported by Dr. Coſen f om a cer- 
tain Author writing in King Hex. Cthtime ( Apol. 
part 1. p. 7. The Author is (hewing,that the Biſhop 
of Rome has not, nor &wght to have any juriſdt- 
Gion, in His Majcſties Kirg.oms by the [ aws of 
this Realin : The meCtum whereby he proves this 
thing is this, becauſe Ci riificates of Biſhops in cer» 
rain caſes,arcallowed by the Cemmon Law,and ad« 
-uted ig the Kipgs Courts 5 Eut the Popes a 

cae 
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ficate is not admitted,vid. Lord Coke Inſtit: 4: cap 
7 4- Circa imitinm. C ve jure Regis keeleſtaſtico.p. 23. 
© 26. &* drverſos caſus rbidem citatos. Belives, in 
the:ſtature of Appeals,24 hen. &-cap. 12, - Mention 
is wade of ſpiritual juriſdiction exerciſed in cauſes 
belonging to the ſane, and it is there expreſiy 
lad, but ſuch exerciſe # grounded on the 'L aws 
and cuſtcos of this Realm : eica imiinm did} ſta» 
tutti. Now certainly a ſtatue belt info.ms any one, 
what 1s tru'y, and what 1: agreeoble ro the, Com- 
non Low, The biſloys are by the Cummon Law 
the rmediate Cthoers and M niſte.s of Juſtice ro 
the Kings Courts in'ca-es Ecclefialtica', Lord Coke 
de jure Kegrs Fee << iſtico.pag, 23. 

And tur what be wrgs ty any cuſtom or ancient 
uſage that has the force ot Law awong vs, | cannot 
f1.d cut any ſuch that is Impugred by what t have 
aftru'«d : But this 1 n.oy falely determine ,. That 
if ary wenrer rd ec whit thirgs echab illed by 
lorg ile aud corfert (f our Anceliors, ard (till 
kept 6n foot by da ly continuance atd practice , 
be a ci ttom, and may fot up for a Law not-written:; 
Then ce tainly the 1hing that has been aft med 
( that is, the exe-e ſe of Ecelebaltical jurifdicti n by 
B (ops over all perſons within the r reſpective Di- 
occfles,and in cauſes belopging to it ) and thus far 
endeavoured to be p.oved, is nt at a'l contrariant 
the eto, but ot ; erſe@ agreement, yea of the ſamg 
Nature with it. 

Are theie any that after all this will make thei 
reply,and tel] us of. perſons exempted from Epilc: « 
pa p« we', and the cxercile thereot bound wp + and 
reſtrained in reſpet of tuch, and for proc'f of 
th.s will alledge the Authuricative preceding of 
F 5 king 
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King William the Conqueror, who would not ſuffer 
any Bithop ro Excominunicate any of his Barons or 
Otheers, 4 Adnitery, Tnceft,” 'or any ſuch Heinous 
crime, except by the Kings command firſt made ac- 
quainted therewith. By the way it muſt be known, 
that the word Baron, is not to betaken in that 1}i- 
mited and reſtrichvelenſe,as to underitand thereby 
the Higher Nobi ity, to which V-tcs in Parlhtament 
do belong : But generally for fuch who by Texnre 
in chief, or in Capite held land of the King, Selden 
ſpicelegium ad Eadmernm, referente Tho. Fullero B.3, 
Hiſtor. Feclef” p. 4. 

 Whaifoever nw ſhall be collected hence to over« 
throw what has been before ſaid, tseafity anſwered : 
For King Willram very well underſtood his own 1m- 
per al powe: and right over the whole body Poli- 
tick ( whereof the Cleigic were a part Y And that 
by ve: tue thereof, rhe Actual Exerciſe of both 
Civil and Eccleſiaſtical juriſdiction did flow from 
him. And that he might where and when he ſaw 
cauſe,re(train the Execution of either, how long, 
or in ie{petit what perſons he pleaſed, and this 
by ſpecial priviledge and immunity granted 'by him 
to ſuch perſons: And yet that juriſdiftion ſo re- 
ſtrained, be no more inzpeached thereby, than the 
ordinary ſetled courſe of the commen Law, by the 
Exemption of one'or more particular perſons from 
being proceeded againſt therein. Let us ſeek to 
underſtand this by a very plain and familiar exams 
ple erery day cbverſant before us : His Majeſty 
has a ſtapding Army in Irelandin Pay, and under 
' Hts Command : All theOfficers and private Soul- 
diers therein, for ſome good reaſons belt known to 
himſelf in His great wiſdem, are exempted {from 
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any Civil, or criminal Impleadments before 
the Eccle(iaſtical or Tempgral "Tribunals, without 
leave firſt had and obtaineT from His Royal ſelf, 
or His V.ce gerent here. Now will it not bea 
weak & inconiequent way of arguing,to conclude 
from hence,that the Judges in the Teinpora! Courts 
have not -an univerſal juriſdiftion ſubjectively, in 
reſpec of thole over whom they are appointed , 
becauſe a few are by ſpecial priviledge exempted 
from it ? It will be ſo too certainly , to 'conclude 
the like of the Biſhops, the Kings Eccleliaftical 
Judges in the Eccleſiaſtical juriſdiftion , becauſe 
{ ire certain perſon or perſons may by peculiar 
diſpenſation be taken out of the ſame : let the ut- 
m« {t be urged thar can beferch t our of thispreſent 
inſtance treo W:il'zam the Conquero:, yet we tnall 
figd enough to ftil aud quiet. that ( and jn-the 
ſame kind rov )) remember we but the 12th chaps 
ger « f the ſtatute cared Ariicul; Clert, a. tile be- 
tore mentioned ; By that it wil. be apparent, That 
King william even in ch's particu'ar, did not ty nar- 
rowly bound Epilcopal jurildifcvon, as King Edward 
the ſecond d:d let it looſe, extend and enlarge it. 
The one excmpred his ſervants and Tenants from 
the Ecc elia(tical jurildiftion ; The other almott 
three hundred years after, and by a ftatnte Lav, 
gave both up, and fully ſubmitred them to it, 
With ut mr re adoe : The queſtion 1s nor whe- 
ther the Kii;g as Supream Governour over al] per- 
ſons, in all t cc)ehiaftical thngs and caufes; may ex+ 
empt any of his Retainers, or any ſubordinate 
Others in places of Civil power u.wicr Hin, from be- 
ing mple.ded rp oceed-d ag 11nt in Ecclebaſtical 
Cuurts ; Bur the queltiun is, whether he has _ by 
any 
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ally done it or no, or if done it, whether to perſons 
ſo qualified as our caſe pruceeds upon. The for- 
mer [ do not, | muſt nafſ}l dare not deny : F6r the 
Regal power and Supremacy reaches as far in grants 
ing priviledges and immunities to any ( who are 
thought woithy of the ſame ) in reſpe&t of Eccle- 
fiaſtical matters and tryals, as it doesin reſpe&t of 
Civil matters and tryais, What he may do in the 
one,he may do in the othe;. Thus I read, That the 
King by . His Prerogative way give protection to 
ſuch pe: ſons as are His debtors, fo as not to be ſued 
by their Credito:s till H.mſclf be ſatisfied, Fitz: 
Nat. br. fol. 23. 3. Inſtances more might be given 
of this kind. $» he may likewiſe exempt from the 


Ecclelaiiic2l juriſd' tion - But that His Majeſtie has 


Actua.ly dune this to p* Tons {7qualified as our caſe 
P nceeds UPON, and CHA 1M, a» they are ſ qualift- 
£ds5 is1hat thig lo irarv to Which Þ have his 
the.tocngaged i y 1. i to make clear, and have yet 
ſomethipg 1emainig, ro add theseto : For the pres 
ſent inſtance from William the Cnqueror 3 Tt was 
no reſtraiuing of Epiſcc pal-juriſdi&1on, bur in ſuch 
a particular matter reſerving to himſe,f che power 
of appointing the exerciſe of it : or if it yet will 
be looked upon as a reſtraint put thereon, yet it 
muſt be withall cunſidered, that he did not { much 
limit and reſtrain in this caſe. as he was pleaſed to 
give greater ſcope to it in a matter of far g:eater 
unportancezas ſhall be'ſhewed by and by. 

| Mean while I ſum up this p' iat thus; That the 
Eſtabliſhzd, courſe of Ecclefiaſtical proceedings, 1s 
not repugnant to the Munic pal Laws of this K ng- 
dom; that by the gracious indulgence &c. ncefſions 
of our Pious Princes, aliberty and power 1s Rn” 

Mi 


(41) 
by them to the Biſhops to exerciſe aTrally Eccleſias 
ſtical juriſdiftion upon the Swbje@s of. the Crown: 
That they, may be ſummoned.: That refraftory. and 
contumacious perſons may by coercive power be re- 
duced to good order: That compulſories may be 
iſſued forth and cenſures inflicted, where juſt occa- 
Gon requires, and all due requilits have preceded.: 
They may hear and determine in cautes of inſtance 
between party and party , and allo proceed againſt 
any criminals ( under Eccleſiaſtical cognizance ) of 
what quality and conditionſoever they be, for cor- 
re(tion, and reformation of manners, 

3. This Poſition, That all perſons within any Dio- 
ceſs regularly,and de jure.communi,are ſubjett to the 
juriſdiction of the Biſhop of that Diocels in all 
matters and cauſes of Eccleſiaſtical cognizance, is 
not any, way intrenching upon, or intiinging His 
Majeſties Prerogative Royal. The Kings Preroga- 
tive is called by Sir Henry Spelman,Gloſſar. ibid. Lex - 
Regie dignitatis : by the Civilians, Jus Imperiic by 
the later Feudrſts, jus Regaliorum:, And the import 
of all theſe, 1s compriſed in this detcription: given 
thereof. The Kings Prerogative is that ſpecial pow 
er, preheminence, or priviledge that the King hath 
in any kind over and above other perſons,and above 
the ordinary courſe of the Common Law. Cowe/ 
ibidem. A branch of this is the Kings Legiltative 
power in Eceleliaſtical matters and cauſes, with 
the advice and conſent of ſuch as ae appointed 
thereto, And by the Statute of King Edward the 
ſecond, in the Seventeenth year of, His Re.gn,calied 
Prerogativa Reghs , it is ſaid, That whatſoever Gras 
cions conce|ſions the King is pleaſed to make unlo the 
Honour of Gods Church and good of the Common 

G * wealth, 
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wealth, and for the rewedy of ſuch as be grieved 4 He 
would -\not '1hat at any: inte they ſhontd' thrw its 
prejudice of HiuſeFf, 09 of Bis Crown 1' bat'Mh-rt ſuch 
Kights #5 appertain to him, ſhould be'ſaved in ll 
points © Raſtal's ColleRion ibidem. Now the Actual 
Exerciſe: of Jar{dition' Ecclefaſc?; being that 
which by ſpecial Favour cF'our Kings is granted to 
the Biſh»ps after a very: large and' ample matiner'; 
if any thing therefore in that Grant, ſhould rend ro 
the din-inution of the Rights of the Crown, yet by 
the Statute before menti; ned; rhet&is {tHI x ſalve 
to them in all reſpþe&s whatſoever; (5 that tn'tegard 
of His Mijeſties Prerogative Royal, in this particu- 
lar branch of -it,as well as in all the reſt,the Poſiti n 
before ſet down , does not, nay, cannot indeed 
ibfringe the ſame. 

I touched a Jittle before the derivaticn of FEccle- 
faſtical Juriſdiftion as to the executive part f 1t 
from the Crown : 'As every Biſhop at the time : f 
his Conſecration, d'es by Solemn Oath recognize 
the Kings Majeſty: to be the onely Supreme Govers 
nor in this Realm, in all Spirituat and ecclefiaſtical 
things and cauſes, as Tempora'z and by receiving 
froin the King a Patent of Reſtitution of His Temy 

ralities, 1s thereby inveſted with Anal Jur'{di- 

ion ( that is, a power to exerciſe and execure ſuch 
Jariſdiction, 7x foro externo &- contentioſo, in ſach 
caulcs. as belong thereto ) ſo in the exerciſe and 
proceedings made in the ſame, he'depends upon the 
King, f.om whom he derives his athocity and right 
t-exerciſe : In all Appeals made to the King in 
His Chance: y,He defers to him, as babenti Supreman 
authoritatem Feeleftaſticam , being the chief and 


Supreme Ordinary 3 and, acquieſces ia his fiaal and 
ultimate decilions, A 
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tet * Spriman in 
43.3 * G':(ſa?r. vs 


d.wnhefaing; in the words pF'a late,and learned 7.745 


undredum dicimm , mandevit Fp1ſcopis & Archiv» 
draconis, ne dernceps Ji dicant in CuriaCentenaria 
fed in loco, per Epiſcopurs deſignende , ibique judecent, 
ſecundum Cangpes &: Leges EprſcopaleryCy, conmwaces, 
contra eorun mandata EXCOmmMunicdt ions ſenteytia, 
& Brachio Regio parere coganthir,. cum I'rcepto Vice- * fond ano 
comitibys OPrepeſtir Regizs dato, ne abquem, in. jus *'r thiChar- 
vocent coram fe de its que ad. Forum b iſcapaiemy'* mire ane 
ſpeFant. Dr. Dyck, de Author)tite, Juiis Civilis 3n,, decler-43 the 
Regno Angliz, lib, 2. cap. 8. p. 2: fect. 26. And {* in; 
» ib, : ; AY ranted and 
in the margent of his Book, alledges * Coke's Inſtit. dir. 8.4 1» 
"4 {pF | Rhe'Tipins , 
Po &-+ caps 54- MS, lib. 2. caps 6. {c&. I 33» Char. 2. the firl) B < 'Þ 
Rich, 2. m. 1. of Linc 11,16, 
| G 2 By 
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By this it appears, how early. the exerciſe of 
Eccleſiaſtical Juriſdifion by Biſhops was on fcot in 
the Kingdom of England, and that as it derived it 
ſe'f from the Crown.z for beſides this diftin& cons 
ſt'tuting of an Fcclefiafticat Court from the Court 
of wi Toe even before the ſeparation, -befo; e 
fpoken of; was made 3 yet the Biſhops h:d then the 
judiciat cognizance of Eccleſiaſtical cauſes aid 
matters peculfarly 1eferved to them, fo it is plainly 
collipible from the Laws of King Fagar, an.ong 
which this was one 3 Celeberimws autem ex omni 
Satrapia conventw bis quotannis Agitor : cui quidem 
alive Dioceſeos Epiſcopm & Aldermannus interſunto 
quorum alter jura divina, altey jura huttana populum 
edoceto : Lird Coke on the Statute of Circamſfe@e 
Agatis v. Curia Chriſtianitatis, I might yet 4race 
Antiquity higher 2g" this point, but my reading is 
too ſlender, and wy opportunities too n ean, that [ 
ſhould think my {ſelf able to give a: punt&tual and 
exa&t Account thereof ;: Take notice only io brief, 
what the Pen of 'a Jearned Writer has ſet down—The 
Britiſh, Saxon, and * Dan'ſh' Kings, did uſnally with 
their Clergy , - or. great Conncil, make Eccleſiaſtical 
Laws, and regulate the external Liſcipline,of the 
Charch within their Dominionit Among the Law; of 
Kirg Edward the Confeſſor, theſe were two of 1hem ; 
one, that mikes it the office of a King 10 gouern the 
Charch' as the Vicar of God 3 another, ſuppoſes a 
paramount power in the King over the Fecleſtaſtical 
Conrts,'b: cauſe they were 10 take cognizance of wrong 
done mm Fecleſtaftical Courts : Archbilhi'p Brawhall's 
Vindication of the Church'of England, Bc. p. 67. 
King Edward the Confeflor was indeed after the 
time of Kimg Edgar. before nientiened 3 but taking 
both 
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both together, and what was done by bc th, thence 
is {hewed, that the practice of: former | Kings - was 
followed by them 3 and that there was an bcc'efia- 
ſticai | Juriſdiction then! and before exerc'ſed by 
Bithops, which exerciſe thereot derived tr: mn, and 
wiis regu/ated. by thelo and other: preceding Kings 
ot England. | LJ w. 

That wh'ch has: been ſaid, makes very fair for 
our purpoſe, and p-,ints cut.to. us to take notice of 
theſe teveial obſervable: things. 

1/1 That the Exereile of Juriſdiction Ecc'efiaſtical 
by Biſhups, in che: +ight conſtituti-n thereof in the 
Kingd:'nrof Prg'and, had hb deperdance on Rome. 
/ /2+ That uct» of the intermediate praftice in this 
kind,degenerated from its firſt and tight inſtituticn 3 
and unt:1 the time of Hexry the eighth, was a' meer' 
uſurpation and encreachment on the Engliſh Crown. 

3. That whereas 'tis ſaid, The Eiſhops were to 
judge ſecundum Canones & LTeges Fpiſcopaler, by 
Canons ( 1 underſtand: ) the Canons of General ard 
Provincial Counci-s abroad, eſpecially'the firſt four 
General Councils, according as was Enacted by | the 
Emperor J«ſtinian, Authent. collat.g. Novell. 131.cap. 
de Krgulis. & cap. Sancimws igitur : And by Leges 
Fpiſcopales, i underſtand thei; HomesJaws 5 | mean, 
the Eccleſiaſtical Laws wade by : the Britafh, Saxon, 
and Laniſh Kings, withthe Council-of their Biſhops, 
variety tf which n,ay be found. by him that will 
cc:nſult Sir Hewry Spelman's Conncils The budy of 
the Canon law was notithen in being 3 my meanirg 
is, it was not (6 as ſuch : The ſeveral pa.ticulars 
that the Dec'ees confilt, and were made up » tiywere 
indeed then and long before in being 3 but they 
were not compiled together,t:]l near fowrſcure years 
attcr 


1297. 


(46) 
after this 5:and.chat:was done. by Gretjan the Monk; 
iozbe yeari (as fea ſay, for: thei is myth dither: 
rence m/ the -compuritian :this:tinie!)' 1 1144 h. 
( Kidley's view, &c: p. 74+ ) :And:by Exgenizs the 

third allowed 10:/be!read 19 che/Scheools, 


# 


| * Of Greg. g. ſt forth and 10;be alledged 61r:Law:!And fur the 


Anno 1230. 


The Decret. in ſexto Anny Decreta!s &c.Clemertines and Extwravageutt, 


The Clementin# off Cl; They :came: i ({i.ccetiively. aohg | while 
5. ſer forth A-ip 1 31.2- (after: Here, byithe way/'s ſeen the vanity? 


Ard nor long after , were 
extant the Exiravagan's of 


F+hn the 224, and: oh ep. 


Popcs. 


and wildneſs of {i we.mens fancies, that: 
byiallineans: will have Biſhops Courts ito 


{1 ci 1.be af Papthh extro@ion3 and, that borh' 
10-their: Erection and Craſtirution, they receive 
influence and auch:irity from rhe 'Romiſþ Conlittory: 
Than which, ;nothing, is more unrrue-in irs {e!'f; and! 
unbilta) ical; ad t44cherripht deducivng the primitive: 
Ieftituthoh \hefrcoff C:nori ro ſpeak! of the Ealtern 
-* pr even in ithe Kingdom of / Exglarnd it 
el. .: | | 

| 4+ Fhis/is alGo hence obſer vable, That the preſent 
courſe cammanded, and , obſeiived>by the Bithops 
mm! the-Exercifci of / this Ecclefiaſtical Jutidicion, 
ſujts nearly with. che ancient .ttate the. eof';; and''is 
G far f:om dannifying the Prerc gative Royal that 
it wainly atſerts and ivindicates'rhe-ſame. it) 1» 
. . It-mighr perbips- be dbabted; Thar different! Ju- 
riſdhons ri ane (Kingdom, and thoſe exerciſed by 
perſons. of different' prof (lions, though ideriving 
from one Supreme Head; would rather--caufe, 'than 
preventmany tmncoaveniencies z and thole' incohve-: 
nichcies fa bad in their nature, as to detrat from, 
rather! than// adde ''to | the Supreme Magiſtrates 
Digaity and Prerogativez as namely,by mtroducing 
confukion and. diſorder -in 'the- management cf 
| both, 
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both, and. in-the cauſes:a0d;matters. to! be managed 
in theo, and. -ocealioning coptinual:.jealoufics rarkd 
diftaſtes berwix the perions-appointed::to 'mnanage 
them, obſerved by my Lord Hacen's Advancement 
of homing Aphoy, g6.. Bury:in/truth, no! f.:ch ill 
Effects dv fobuw thereupon 3: tor 1 dittiadt Juritdidty 
ons exerted by pe:ſursof: ſeveral orders and pro- 
fetfions in1hefe Kingdoms, and veſted with autho- 
rity from the —_— Magiſtrates f©'to do(though 
gurictzcal proceedings therem .be different from {the 
cxdindry form and: preftribed courſe! of: the Con- 
non. Law) argues. a p'enitude , ' ect: a! defect: of 
power 3. an advancing of it, not derogating' from 
it, in that Supreme Magiſtrate granting the ſame 3 
his«great . wiſdam/ and  pruderice in a 'dererminate 
ating the. nature and b wunds of each Juriſdiftion; 
the appropriating certain cauſes to be heard and 
determined in them reſpectively, commanding all 
His Subjes to give due obedience .thereuntv, in 
ſuch. cauſes: as are \limired to thoſe: Courts, and 
which any Subjett i ay. be concerned in: And -as 
both derive frm, ſo to depend upon him, in an 
equal poiſe as to the Authority belonging to each 3 
ſo that a'! the ſuppoſed inconveniencies: are ſautfici- 
ently provided againſt : And the crdering; all theſe 
things in this ſet-manner, 1s an- effe& of the Kings 
high Prerogative enabling him fo to do, and is both 
by Cuſtom and Law among us al'owed of *; obſerve , _, Coo -h 


with me theſe following inſtances. Pa. 

| + Arbitrator in 
all Turiſdi&ions, as well Spiriraal as Temporal, an4 it is a Right of His C, own to diftii- 
bute to them ; thar 15, to declare then bounds. Lord Hobbarts Reports: Dy, Tunc's Cars 


The Kings Majeſty is pleaſed to confirm a peculiar 
Juriſdiction granted by His Royal Progenitors, to 
the 


3 a8 Coby Ju- 
riidifton co 
Coults. 4.17 
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the-two Uniyerſities 'of Cambridge and. Oxford - 
The Chancellor:of i each Univerſity, or his Commiſ- 
ſary, adminiſter Juſtice according'tothe Civil Law, 
and the Cuſtoms -and Statutes of the Univerſity, 
where the perſons at. variance together are Stu- 
dents, or one of -theim: atleaſt is :{uch 3 inſomuch 
as in perſonal Aftions for Debt,matters of Accounts, 
or any Contratts made within their own Precindts, 
and in ſome criminal matters likewiſe, none of them 
may be called to#eſtminſter. Hall 3 but the cognis 
zance #hereof belongs to the Chancellor of the. ſaid 
Uniyerſity, or his Commiſlary, as is before ſaid, If 
any Appeals be made from Sentences given in any 
ſuch Trials, they are. firſt interpoſed:to the Regents, 
laſt of all :to the Kings Majeſty himſeif ; Cowell, 
Interp. in werbo ( Privilege ) "Dr. Duck ut ſupra. 
ſed. 30. Will any man now ſay, Thar the Exerciſe 
of this power,is intrenching on the Kings Preroga- 
tive, becauſe: His great Courts at Weſtwinſter are not 
applicd to, and a Jurifdiction diſtinct from and inde- 
pendent upon them is'exercifed ? Surely no,becauſe 
the Exerciſe of this power is granted by Royal 
Charter ; it preceeds from, 1t depends upon, it is 
done in-an acknowledgment of the Kings Supreme 
Power and: Prerogative. 

There. is a Court of great Dignity and Honour, 
called the Cuurt of the Conſtable and Earl Marſhal 
of England : Herein are determined all Contradts 
touching Decds.of Arms out of the Realm, as 
Combats, Blazons of Armory, and the right of bea- 
ring Aims, &c, proper to particular Families ; the 
manner of proceeding in this Court, is according to 
the forw of the Civil Law *, the uſe and authcrity 
of which, 1s of great ſway. herein : Appeals that 


4a:C 
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gre-intorpoſed from(any definitive "ſentence in this - . 


Gonrrt;are-brooght' to -the Kings Majeſty -Hiunſclf,: 
not. to His Chancellor, the municipal-Law is alto- 
gether; ſechuded from hence 5 Juſtice: 'is admini- 
1{tred , Delinquents are puniſhed, without any 
relation':to that i,-or - the Judges thereof 3 yet the .. 
Kings Prerogative is not intringed' by' the exer- 
ciſc: of. this Jariſdiftion, becauſe it is derived from 
the King. 

I might add here:the Court of the Admizalty,the 
pecubac. }uriſdiction * exerciſed 'within the. Cinque 
Ports by the Lord Warden thereof : In theſe Courts, 
matters bath civil and criminal are tryed according 
to'the,courle preſcribed by the civil Law 3 but in 
tho $1llowing Leafs {ſhall have occaſion more di- 
ſtinaly- ro write ſomething relating to 'theſe mat- 
ters) "mit 'reſpettively'to'theſe' two Courts. Now as 
it is 113 theſe different Juriſdidtions they' derive from 
the King, His|Subjects are bound by command from 
ove: obey 'the Authority ' thereof If they re- 
fuſe td obey,/by (penal 'coerciohs ' proper ' to each, 
they do compelled to it 5 yet ſtill the Royal 
Prerogative is -not - any whit-diminiſhed ,.nor the 
Rights of the Crown at all impaired hereby; - As it 
is thus .C\Þſay ) m'the diſtintt Jariſdidions, (o it 
is in-the exerciſe of Epiſcopal Juriſdition ia the 
Ecclefiaſtica) Courts, 

And now I have uttered thus much, I perceive 
my ſelf beginning to walk -on- a\narrow. , fhppery 
ridge, where'-a+ ſteep precipice- is oh each Hde. 
The danger of failing 'on 'one hand, - is, leaſt 1 
abaſe the. Prerogative ſo low , as to ſubject the 
King in Eccleſjaltical cauſes and matters under 
the Reſolves and Deciſions of Claſhcal Allem- 

| H blies*, 
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* Huic Diſ iplina omnes 
orbis principes ©. Monars 
chas faltcs ſues ſubmitrere 
& parere neceſſe et. Tra- 
vers. Diſciplin. Ecclefalt. 
P- 142,143. Biſhop White 
in by Preface ts bu Treaw 
tiſe concerning the Sab- 
bath» 


* And yet onr Law attri- 
butes much in this particu 
lar, and that very. highly 
ro the King : Reges Fore 
oleo uni ſpiritvalis Juiiſ- 
ditions ſunt capaces. 33 
Eltw.3. Ayde de Roy.107, 
C:be, Cawdiic's caſe, þ, 
16, 
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blies*, as the Prerhyterianr dos or bring 


Him in ſubordination 'to. the Biſhop of 
Rome, as the Papiſis do. The danger on 
the other hand, is the over-exalting of the 
Pzerogarive, fo that it might be thought 
we attribute to the King ( as ſometimes 
the Papiſts objet tus) a power to ex- 
erciſe Sacerdotal Offices in the Church, to 
inflict cenſures *, ec. 

Now to walk even and ſteddy betwixt 
theſe two dangerous , downfails, is that 
which. muſt be endeavoured ; and there- 
fore whereas. we own,and ſolemnly recog- 
nize the Kings Supremacy 1n Eccleſiaſtical 
matters and caules, jt.is-to be underſtood 


according to the ſenſe and'meaning ſet duwn in the 
words of the 37th Article of the Church of 'England, 
and alſo in-.the Article of the Church of Ireland 


concernin 


hath the 


civil Magiſtrates, The Kings Majeſty 
ief Government; of all:Eftates Eccleſia» 


ſtica] and Civil withid His Dominiohs, ſee Queen 
Ebzabeth's Injuntions ſet forth in the firtt year 6f 
HerReign. Nuw this Supremacy keeps the King 
above all others within His awn Kingdoms, and, it 
keeps Him fiom a ſubordinationeither tothe Prefe 


bjtery or the Papacys and it is ſuch a Suprema 


1s only Political and ArchiteFonical (as it 1s phraſed) 
that is, a power paramonnt over all His Subjeds, to ſec 
that each ſort of. ſuch 6s are under His Government, 
& well Eccleſpaſtk ks, 4s others, do their duties in their 
ſeveral and reſpedive ſtations 3 and that all things be 
ated by proper and fit Agents , for preſerving both 
Church and State in tranquility and ſafety, 


| Thus 
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Thus it appears, that nothing either belonging to 
Eccleſiaſtical Order or Juriſdiction, is exerciled. by 
our Kings in their own'perſons, _—_— as is fully 
declared in the following parts of the ſaid Article. 
Neither does this give any countenance to Eraſtia« 
iſm, as{ome have ( tmproperly enough ) inferred 
from thence 3 hercin, as has been deſcribed, is ſeen 
the Kings Supremacy * By it, He is the Keeper of both 
Tables3 He governs and regulates Aﬀairs ſo both in 
Church and State, as may beſt conduce to the preſarua- 
tion of trus Piety to God, and right Juſtice ts Men. 

From this power paramount and' Supremacy, 
does deſcend the ones power of exerciting Jurif 
diction 5 that is,exerciling the fame aCtually ; [ ſay, 
atually : for, as our Divines do diſtinguiſh (Arch- 
biſbop Brawhall's anſwer to R. C. p. 160, 16t. Bi- 
ſhop Sander ſon de conſcient. obligat, prele@. 7. ſeF. 
29, 30, Bithop Bilſon of SwbjeT0n, par. 3. p. 293. 
in ofavo. Mr. Hooker wy Pol. B. 8. p. 213, &c.) 
There is an habitual, and there is an aFual Juriſdii- 
on 3 habitual Juriſdition flows from Epiſcopal Order, 
aFual Juriſdittion, \s « Right and liberty granted, 
opportunity and means afturded of exercilang and 
reducing that habit tnto at; and that, is foro ex- 
terwo O& contentioſs, after a certain and peculiar 
manner appointed therein. Thus the King has His 
Ecclefiaſtical Laws, atd His Ecctefialtical Courts,and 
His Eccleljaſtical Judges * 3 there are cauſes of ſuch 
and ſuch a Natute appointed by the King to be 
Judged of by them, in thoſe Courts, according to 
thoſe Laws * : All perſons: within their reſpetive 
Dicceſles' (C that is, certain circuits aod precinfts, of 
Juriſdition by the King ſet onr to each Bilhop, and 
thoſe in their bounds and limits, either to be con- 

X | H 2 tracted, 
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&ions of, and tracted, or extended, as He pleaſes.) are.cammand- 


Enat Ca- {bas +4 & 3 #$. LORELT SS 
nons concern» Fd. by be. ſubjecr ro;fare 3,pf,che 
ing Epiſ-opal Gon ained to. lt. oh ale : 


Pimer ns complaint 6 ever co He, wade. yo. Bin. 
ſalve)in ordi- final and ultimate Judge, wha..by fit Delegates ap» 
__ Jo 4 pointed thereunto,, does redreſs rigeyances, anſwer 
things are complaints and finally and, ab olute]y determine 
ly of civii Wat. is brought before Hin."., The Leacned, Arche 
intercourſe biſhop and Þr unate of all Ireland, 2 ' i1ttle before 
and com-5-r mentioned, has given a full and ſatisfactory Account 
man and man) of x ne his wards: ae. thele, worthy our 
ſuch are thoſe beſt o CLvation. .- 
titles in the "* ITC | | 
La 5 TH: ©” . \- | TOTS FA © 
4 gen on & whnditiond; de Terum perinutatione, de tranſaftiinihns, de deprfino, £c. 
Teſtamentary and Marrimonial, and Decimal matrers, arc amongſt theſe. likrwi{e; but 
alcthorgh thek may izerrer {eem to have the alert of manners .{Pic1twal,. yet that 'fyirirnal 
men have any JuriſdiQion therein,muſt not be Imputedts the nature of the things m—_ 
ſelves, nor to any ſapericifry thar thty haveover other mowby 'feaſon of. them, ' but« th 


imputed to the Royal iſicons c-of pious Kings, Ahoy fnr the Honor 

— nave” we ca to. of E fftical COgIMZANCE, and that 
their Subje&s conctrued therein, foula''be 'obettient ' to Ecolefiaſtical Judges therein, 

Hereupon a Learned Biſhop declares, Thar the Popes Deorees, Judgmenes ani EXcFuyons 

in theſe Caſes, if claimed from Chrift as things ſpirjrua?, and nor granred by Ceſar, arc 

bur open jnv2fions of Princes Righrs, calling thoſe rhings Spiriceadl, which ſpade be Civil 

and Temporal. Biſhop Bi{ſon's Chriſtian SvhzxMiony page 2» Sit Ribert, Wiſelwan, The 

Lay of Laws, Oc 21 | 5 


; - , " , , 
TH44 , \ «414. ? C31 : 
: 


Neither do we HD or derive any ſpiritual Juriſ- 
didion from the Crown, but either liberty and power 
t9 exerciſe atually and lawfully pon the Swhjets of 
the Crown that hahitual Jurifdiiop which we recerved 
at our Ordination > or the enlargement of onr Juri 
diFion obje@ively,by the Princes referring more cauſes 
to the cogmizance of the Church, than formerly it had: 
or laſily, the increaſe of it ſubje@ively, by therr giving 
zo Eccleſiaſtical Judges, an external coercive pomer 
which before they had not. 10 go yet one ſtep higher, 
in caſes that are indeed ſpiritual, or meerly bcelepuſhy 

cal, 
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' cillo/lh g even thrDefirine of riraithg'ofl xmes;d 
10ftt 41388 of the Tatranirents;Br ths-oralering ar Wbanec! 
PII pIons, Sovereien Friwder have 
(c ar bave only ") aw ArchiteBotital power,t0" ſee that 
Clergy tven dg yhew Dntite in thei? peo Pladert' buy 
rh \'pdwer" if alnaye} moſÞproperly exert iſtd by! ebb? 
#tbvite rnd nhiniflty' of Brelvff aſtieub perlons 5 \ an 
ſdinelinnges Heceſſary, #6 in the degradation of- one -in 
Holy'Ortlers-| by Ftokſiaftical Delegates : Viridication 
of the 'Churdl: of 'Eavland ftomiSchifin, x7 - © 
» The Exerifeoft Keclefraltiedt Juriſdiction by Bi- 
ſhops "thus -bette ſtared'ahd; Rtled in the likeneſs 
that"it catries with [the other inſtances/ before fer 
dow, neither invades nor impairs,] but much adyatis 
ces ind amiplifies:the Kings Prerogative': It comics 
to/paſt ndecd by this means, that the Kings Sapres 
whey. wptetervdd firm and '{afe in the Eeeteliaſtical 
Pokey; © © 

I'know a great” Objeftion is mace agninſt all this 
from'chenee ;-/beetuſe that in Ecelchaſtica} proceed» 
ings,Citafias;/Dterecs, and other inſtratients , iſe 
ſue forth/itit ke Bibops, but not in the Kings Name 3 
whence would be infer'd , Thar ſuch attempts and 
judiciary ! proceedings, - made', / not in the Kings 
Name:; df valivelgn.the Royal - Prerogative. 1n 
drdbwes rhe Anfiverinperthis' Objection ; tet it be 
obſerved!;: That there/are two great Offices in the 
Kingdom'of Pagland; the one, that of the Lord 
High Admiral; the other, - thee of the Lord War- 
dew of the! Cinque Ports Theſe Have great hiflire 
ence in fdreigh-þtt4%-hpot) the Sea and within the 
Litids,” I'betote gavey-u ſine (ntimmrignot their 
diſtin jurifdiction,and tmitmer of juridical proceed- 
iogs; different *ho6m he-'Courts 6 rhe on 
wv aw ? 
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Law.;. Both the juriſdictions 'of theſe two great Of, 
ficers'are ample. and authoritative , yet, both, the. 
. Lord Admiral, and the Lord Warden of che | Cinque. 
| Ports, do ſend forth Writs jo their own Names , 
' and they doit (fayes Dr. Cowell in wetbo, Courts) as 
the, Bhops hold their Courts by:.the Kings Author. 
rity.Crirtute Magiſtrate ſui ) Inthe High Court of, 
the Earl Marihal . the ſame pradtice .is obſerved. In 
the Univerſities, Proceſles, and Writs, iſlue forth in 
the Chance!lefr, Viee-chancellor,.or their; Commiſa» 
ries /Namg.” [' Will any now preftunei-to challebge 
any. of theſe juriſditjons for invading the Kings Pres 
rogative 2' Will any. dare to lay, That they pare off 
ſome rights , -or pluck ſome lowers from the Kings 
Imperial Crown? L ſpppole; got,./|Hgw comes; it to 
a, that the Biſhops 1unisdiGgine dogs 2 What- 
ſoever may be alledged in detcnce of the other, may 
be ſaid (and it may be ſumething more too)in juſti- 
fication of this :- And know moreover , T hat pros 
 ceedings in theſe Temporal diſtin juriſdictions go 
much further upon the perſons,of (men, ithan)thoſe 
of any Eccleſiaſtical Court does, | even to'the impris 
ſoning of them, and in all of them ( except that of 
the Univerſity ) to the iofljQiog of capital;puniſh- 
ments, And ic deſerves:our; fazther obferying, what 
the great Lawyer Sir: Edward Cokgs::fayes: tquelii 
this very thing. Albejt the proceedings and ps, 
ic the Eccleliaftical Courts bein the Name of the 
. Biſhops, e#c, It followeth not therefore, that ejther 
.the Court is not the Kings, ; or that the Law whert- 
by they proceed, 4s not the Kingy Law;3 for.taking 
one example. for many , every Leet ant; View df 
tranck pledge; holden by-a ſubjeQ , is kept inthe 
Lords Name, and yet itis-the Kings Court ,. and all 
e wail the 
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the proceedings, therein are direfted by the Kings 
Laws: and many ſubjectsin Exglavd have and hold 
Courts, of Recoxd.,, ant gather Courts , and yet; a{l 
their proceedings be accorging, to the Kings Laws 
and cuſtums of the Realm, De jare Regis Eccleſ. p.39. 
[The Learned Bilhop Sanderſon has convincing -y de- 
monltiated, That Citations and Decrees . inthe Bis 
ſhops Name, vo way encroacheth on the Kings Aus 
thority 3 and'that they who urge the contzary, have 
this meaning , 1ather to do the Biſhops hurt , than 
the King ſervice, and that the'r affections ( fo far as 
.by what. is vi6ble we are able tc judge ) are much 
.What alike towards both: His Book called Epiſcopucy 
not prejudicial to Regal power, p. 3, 4. Bilhops pro- 
ceediugs in, Ecclefiottival Courts under the Name, 
Stie 2, and Seal vf the Biſhop. See this largely dif- 
culled and:;deglayed to be warrantab;c by Law, by 
my Evid Coke's comment on the. Sainte of Marriage, 
32 Hen, 8.8.69, 686, 687. 

But this. Objection is taken up again , and urged 
with new, force from hence 3 That in the Firſt year 
of King E£4werd the Sixth, ic was by Statute Enadts 
ed, That the; Biſhops (heuld make their, procefles in 
the Kings Name , and that their Sea's ſhould be thc 
Kings'Arms.: This, Statute, fſayes Mr. Raſta , was 
repealed, 1 Mariz, 1. And that Statxte not being re- 
vived by .*.ueem tlizabeth in her Reign , af proceedes 
well enough without danger : But in the firſt Parlia- 
ment of King Jamvs ', there paſſed an AG ſor continu- 
ing and reviving divers Statutes , and. for repealing 
of ſame others, 1 Jacob. c, 2g. 1nto/ the body where- 
of a clauſe was cunninugly conveyed, for the repealing of 
that Statute of the Reign Fl &ueen Mary , by which 
King Edward's ſtogd repealed ; Upcn this account it 
was, 


- 


(36) 
-was; that a little befbre'our' Jare turbalent>eonflll- 
londin Feghtnd, thgyer yp thing-waswped ogainſ'the 
[Biftopt;*nd they + raeeedinigs were deckretl tHe 
2Wisd worpatins,) add entroachimeatt on the Prerde 
gatiyeRoya), and*vioJations of the Law! '' 0 62th 
Put 05 it is-riſuat; where men'iareprepoliefded 
agdinft'iany-thing , they ateapt ro fug-thto ther 

miſltikegabourithe frmet Tr happehed (Oinithis ve 
1h8te&t MACH hoife was raiſed; mueh!{iiy made here- 
'vpon bythe Anti-prelatical- patty 'as if the Biſhops 
Who had given then {-1ves' onto be- the moſt 'zea]- 
'otis affertury', Wert ndeet becoine the onely'dan- 
tpetons hpogners of the Knigs Prerogacive + 'Thit 
'now*©they were deprehended in the very deſign, arid 
therefore muſt needs'fal] , -having nm», plea to'make 
for themſelves , and having the- rm nef':ot their 
own vilible and' "illegal aftings witneſing agerift 
then.” At this fate; their Adverfaries vauned, arid 
fore-judged them 3 and nodoube; (as thattets went 
in thoſe times) the ſevereſt anicialiverfionthar could 
have followed hereupon, weld have been made; It 
further proceedings 'theretiyhad'tiot"been Ceaforia- 
bly preveated'by the wiſdom of 'a pious and pru- 
dent Prince. STIL BG e 9/1 eur Be fl) 
For the Bleſſed King Charles the Firſt , having 
been made: acquainted: ; what aUvattage' thefe for- 
-ward 'and bufje people were 'deſigiving t6' make 
hereof, to the overthrow - of His" Eccleſiaſtical 
Conrts , and the Biſhops His-Judges in them. He 
did (as Dr. Heylin reports in thelife of Archbiſhop 
Lad, p. 342; ) call tegether inthe year 1637, the 
two Lords Chief Juſtices , the Lord "Chief Baron , 
and the reſt of the Judges and Barons , and pro- 
pounds to them theſethree following particularsto 
be 


# 
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be certified of: 1. Whather proceſſes may not iſſue 
out of the Eccleſiaſtical Courts in the Name of the 
Biſhops. 2+ Whether a.Patent under the Great Seal 
* be neceſlary for the keeping of Ecclelia(tical Courts, 
and enabling Citations, Suſpenſions , Excommunis- 
cations, and other cenſures of the Church. 3. Whe- 
ther Citations ought to be in the Kings Name , and 
under His Seal of Arms : And the like for [n(tituti- 
ons and Inductions to Benefices , and correCtions of 
Eccleſiaſtical Offences : And the like for Vilitati- 
ons, whether an expreſs Commiſſion or Patent un- 
der the Great Seal of England were requilite ? 

To which three Propoſals, the ſaid Judges unani- 
mouſly on the Firſt of July in the fore-mentioned 
year concurred , and certified under their Hands ; 
By Anſwering to the Firſtthing propounded , affir- 
matively 5 and to the other two, negatively : And 
that the fore-mentioned Statute of Edward the 
Sixth, is not now in force ; Whereupon , the Kin 
iſſues out His Proclamation, wherein having firl 
taxed the libcllous Books and Pamphlets, publilhed 
againſt the Biſhops 3 and after a recital made of 
theſe proceedings, He concludes the Proclamation 
thus—That His Majeſtie thought good, with the advice 
of His Conncil, that a publick Declaration of theſe the 
opinions of His Reverend and Learned Judges, being 
agreeable to the judgement and reſolution f former 
times , ſhould be made known to all His SubjeGs , as 
well to vindicatethe legal proceedings of His Eccleſlaſti- 
cal Courts,and Miniſters, from the unjuſt and ſcande- 
lous imputation of invading or intrenching on His Koy- 
al Prerogative , 4s to {tile the minds, and ſtop the 
months of all unquiet ſpirits : ' That for the future, 


they preſume not to cenſure His Eccleſtaſtical Conrts,or 
| Aim 
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Miniſters , in theſe their juſt and warranted proceeds 
ings. And bereof His Majeſty admoniſheth all His ſubs 
jeds to take warning, #4 they will Anſwer the contrary 
* Reſelutims at their peril, Kc. 
xranjroeſly But ſome mens minds will not be ſatisfied with 
the Judges any thing of this nature, yet are willing to embrace 
ore & wg what is fortified with Parliamentary Authority. 
Exchequer Both therefore to gratifie them, and more through- 
(/«r16 7, lyto confirm the matter in hand , wehave alſo this 
ord Coke )) 6 [ 
are for mai- Parliamentary Authority to. offer unto them: For 
ters of Lav although by an Ad of Parliament in the Seven- 
Be ar teenth year of King Charles the Firſt , all jurisdiCtis 
unro the Court on Ecclehjaſtical was quite abrogated and annulled, 
——_— ſpeak in reſpe& of England; tor here in Ireland 
Sir Edward ng. ſuch AC was eycr. made.) nevertheleſs at the haps 
SA __ py Reſtauration of 'Qup. Gracious Sovereign. that 
now is, vis. Axno Dow, 1665, The ſaid Aft of the 
17. of King Charles the; Firſt is, repealed 3 and that 
was Anno decimo tertio Caroli Secundi 5 and in that; 
AQ of Repeal it js thus declared——That the ſaid 
AQ of the 17, of King- Charles the Firſt notwith- 


ſtanding. Al Archbiſhops, Biſhops,and all others exer» 


foe Eccleſiaſtical jurisdi@ion,may proceed,determine,, 


entexce,execute and exerciſe all manner of Ecclefiaſtia 
cal juriſdifion,aud all cenſures and coercions appertais 
ning and belonging to the ſame, before the waking of the 
AT before Ma in all cauſes and matters belonging 
to Eccleſiaſtical jurdiGion, according to the Kings Ma» 
jeſties Feckſaftical Laws,uſed and. praGiſed in this 
Kealwy,in as ample manner &- form,as they did &» might 
lawfully bavg. done before the making of the ſaid AF. 
his Act is indeed attended with three Proviſoes, 

The firſt is concerning the High-commitlion Court, 
which is excepted from having any revival, or force, 
or 
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or authority given to it, or to the ereQion of a 
other ſuch like Court by commiffion hereby, The 
ſecond Proviſo is concerning-the Oath , called the 
Oath ex Officio, which is excepted againſt , and fors 
bid co be tendred, or adiminiſtred unto any in the 
exercifing of any Spiritual / cnc" The third 
Proviſo is, to limit and confine the power of Eccle- 
fiaſtical Judges in all their proceedings, to what was, 
and by Law might be uſed before the year 1639. 
( obſerve the year mentioned to be 1639, which 
plainly includes , allows, and confirms King Charles 
the Firſt His Proclamation, in the year 1687. 
In this clauſe 2nd branch of this Statute, proviſien is 
allo made againſt any confirmation to be given to 
the Canons , made Ammo 1640. 

Theſe particulars onely excepted , and here pros 
vided againſt,all Eccleſiaſtical Juriſdiction , as to it's 
exſtenſiyentſs in all cauſes of Spiritual cognizance, 8c 
over all perſons (of what quality and degree ſoever 
they be, or in what Officeſoever they are) in thoſe 
cauſes, is firmly ratified and eſtabliſhed. Bartolws his 
Rale is truly applicable here , Exceptio firmat Regu- 
lam in non-exceptis. 

But let all this be granted ( will the Excepters 
fay) that proceedings in Eccletiaſtical Conrts againſt 
private perſons , either in matters of inſtance , or 
correion, are not entrenching on the Prerogative 
Royal ; yet the caſe is otherwiſe , when ſuch pro- 
ceedings are bent upon publick Officers, as Mayors. 
and Sheriffs,” &c. becauſe they are veſted with the. 
Kings Authority , and nearly repreſent His Perſon. 
They are His Miniſters and Diſpenſers of Juſtice , 
and by ſuch preceedings agaiuſt them , publick at- 


fairs might be hindred of their diſpatch, and the 
| | 2 Kiogs 
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Kings buſineſs not be executed. I Anſwer, (there is 
no otherwiſe in this caſe) For, if the matter be ju- 
ifiable, that is, if the cauſe any ſuch: proceeding is 
begun upon, do belong to Eccleſiaſtical cognizance , 
then the Spiritual JuriſdiQtioa 1nthe Biſhops manage- 
ment reaches ſuch publick Officers,as well as others, 
and that without invading , or inthe leaſt violating 
the Kings Prerogative : It occaſions ſo require, Ec- 
clefiaſtical cenſures may be inflicted on. them, as 
well as on any other of the Kings ſubjedts that do of- 
fend. And yet the duing of that will not be a cens 
ſ{uring the King i» Effgie , as ſome have, with very 
little reaſon , and but tvo much .paſlion affirmed. 
Obſerve we what may be done, and adjugedagainſt 
ſuch publick Officers, in the Kings Temporal 
Courts. : 

A Mayor and Sheriffs may be impleaded before 
the Kings Temporal Judges in cauſes Civil.T he peo. 
ple of Waterford may remember one or two inſtances 
hereof very lately z when the School-maſter there 
ſued the Mayor and Sheriffs, before the Lords Ju- 
ſtices of Aflize, for detaining the Salary they had 
contratted to pay him. A Mayor of any City or 
Corporation, may be arreſted, may,during the time 
of his Mayoralty , be ſued to an Out«lawry in the 
Kings Temporal Courts. The Kings Temporal 
Judges may upon contempts , convent Mayors bes 
fore them 3 and occaſion fo requiring, commit them 
to priſon. It is not long (ince that a caſe in Waters 
ford was coming near this , when in ove #4 haley's 
cauſe, a Writ of Error was brought from the Court 
of the Kings Bench : This the Maycr refuſing to 
obey, and complaint thereof being made to the 
Court,aPwiſuivant was ordered to attach the ws, 
an 
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and bring him before the Judges , there to anſwer 
his contempt3 which undoubtedly would have been 
done , if the Execution of that Order had not been 
ſeaſonably prevented , by an Affidavit made to this 
effet , That the Mayor did nct refuſe to obey the 
ſaid Writ of Error, but onely deferred the admitting 
of it, until he fate judicially in Court 3 the ſame 
having been before privately exhibited to him. By 
this means that proceeding was ftopped, which elſe 
would have manifeſted , that the Mayor of Waters 
ford is not ſo abſolute, but is indeed under contr1I, 
and may be convented and puniſhed by the Kings 
temporal Judges, without any aftront done to the 
King i# Effrgie, or to his power and auttority 5 
which he the ſaid Mayor in his proper ſtation , and 
within his own Precinct does bear. | 

And that Sheriffs even while they are in the ex- 
erciſe of their Office, may be proceeded againſt in 
the Kings Temporal Courts, none can be ignorant 
of, that underſtands the practice of thoſe Courts, 
and remembers there is ſuch a Court as the Exche- 
quer, or has undergone the Office oft a Sheriff: A 
Sheriff, by the Statute of Weſtminſter, 1. cap. 9. An- 
0 tertio Edvardi primi; for not doing his Duty, and 
for concealing of Felons, may be fined and impri- 
ſoned. - Une Bronchard in " rack Elizabeths time 
being Sheriff, had an Information Exhibited in the- 
Star-chamber againſt him, for 1cturning one that 
was not choſen a Knight « fthe Parliament, Abridee- 
ment of the Reports of the Lord Dyer, 425, A She- 
riff of Barkſeire was committed to the Fleet, and fi- 
ned by the Court of Common Pleas for unjuſt taking 
of Fees: Brownloes Reports , ſecoud part, p. 283. | 
doubt_not, but the Learned in the Municipal Laws, 
are 
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are able to furniſhout plenty of inſtances of this kind, 

Well then, Mayors and Sheriffs may be Impleaded, 
may be Out-lawed,may be Arreſted, may be Fined , 
may be Imprifoned in rhe Kings Temporal Courts, 
by,from,and before his Temporal Judges; And in all 
theſe Infl'ctions, here's no Fining, no Arreſting, no 
Out-!awing, no Im — no Attaching the King 
in Effigie, nor any inttenching upon. his Autho- 
rity derived from himſelf to his fubordinate civil 
Officers : Here's no hindring; the diſpenſing of Ju- 
ſtice, no obſtructing the Kings buſineſs, nor letting 
the execution of His Majeſties ſervice in the hands 
of theſe publick Officers z that is, at all dreaded 
hereby.And pray, How then comes it to paſs,that the 
caſe is not the ſame, when in matters of , Eccleliaſtis 
cal cognizance, the Kings Eccletiaſtical Judge in his 
Eccleſiaſtical Courts procceds againſt ſuch perſons, 
by penalties proper and uſually inflicted therein ? 
Is not the Kings Authority ia- His Ecclehaltical 
Courts in matters belonging to them, as forcible 
and coercive reſpetively to the manner of proceeds 
ings therein, as the ſameRegal Authority 1s in the 
temporal Courts in matters belonging to them , and 
reſpectively to the manner of proceedings therein ? 
The King hath both Juriſdidtions united in Him (as 
has been largely bctore ſhewed )) Kex habet omnia 


* 89 it is alſo Jura in manu ſha : It is a Maxim concerning the 
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King, which I read cited from Bra@on, lib.2. c.24.* 
Now all is completed in theſe two Juriſdictions, 
which although they may be diverſe, yet they arenot 
contrary, in him 3 they , are both radically and fune 
damentally in him, and derivatively only in all Ot» 
ficers and Miniſters of Juſtice in either kind. Is 
the King then abſoJute in the one, apd yet, lunited 

IN 
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in the other ? lefs powerful in his'Ecclefiaſtical,than 
in bis civil Supremacy ? That is, Supreme, and not 
Supreme : Thus to ſay, iscither ro contradidt ones 
ſelf}, or neither better nor worſe than plainly to des 
rogate from the Kings Eceleſiaſtical Supremacy and 
to give him the Name, but to deny the Thing : It 
incurs the danger of implied, if not dire@ dilown- 
ing Regal Nagyemacy in all cauſes Ecclefiaſtical, and 
over all perſons that may be concerned therein, It 
is plainly to make a mag and minus if that Authori: 
ty, which will not admit any fuch thing *. it being 
alwayes equally and alike forcible in all;that js,chiet 
and ſupreme in both Adminiſtrations, Eccleſiaſtical 
and Civil. Let's ſtate a Cafe or two for better if- 
luſtration ſake. es Me 
© A Suit is commenced'.in the Ecclefiaſticaf Caurt, 
before the Biſhop the Kings Eccleſiaſtical Judge pre- 
ſiding therein, concerning a matter ( we wit fup- 
pcſe ) not properly cognizable there : The Defen, 
dant hereupon ſucs out a Prohibition, which. he ex- 
hibits before the Biſhop, the Eccleltaſtieal Judge; 
This the Biſhop refuſes to admit, and notwithſtands 
ing the ſame, proceeds in the cauſe. Complaint 
hereof being made.to the Court granting the id 
Prohibition, an Attachment is awarded againſt rhe 
Eccleſaaſtacal Jucge *. He's apprehended, and 
brought to anfiver for his cotitempt, in refuſing 'to 
obey the Kings Prohibition. I queſtion not now, 
but to have a free concurrency of every mans vote, 
allowing this to be yery legal and juſt, becayf: the 
Kings Authority in the Temporal Court , and in 
ſuch matters as belong thereunto, |s,in this cafe, con- 
remned and dif! beyed, and therefore ought to be 
anſwered for by the contemners of 1t, 
Now 


* Regia digs 
ritas oF inde 
viſli"1/. Ce ke 
4 Inftic. C.48. 


* Ir mav Fe 
(oO, and us 
our ot the 
Chance y, a!- 
though rhe 
Prohrition 


Came trom the 


Rings Bench, 

Oo Common 

t'le as. Int 

Cob-. Cap. 9, 
4 Iifli:. 
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Now invert thecaſea little : A Biſhop, the Kings' 
Eccleſiaſtical Judge , convents before him in the 
Kings Eccleſiaſtical Court , a perſon-bearing ſome 
civil Office, ſuppoſe-the Mayor of a Corporation,or 
ſore Sheriff of a County, perhaps at the inſtance 
of a party, perhaps in a matter of correGtion. This 
Mayor or Sheriff refuſes to appear upon the Sum- 
| ing or.appeating, refuſes to obey ſuch Injun- 
#cions as are: given hum by the Biſhops and for his 
cuntempt, therein, has a cenſure inflicted ,on him. 
Tell me, now, Qught not this caſe be allowed as le- 
al and, ju(t as the other ? The reaſon is certainly the 
Hes bacale the-Kings Authoiity in his Eccleſiaſti- 
cal Court and matteis belonging thereunto is con- 
temned, and diſubeyed, and therefore ought to be 
anſwered for by the contemners of it 3 and if the 
reaſun be the ſame, partiality or prejudice may 
make a diſparity 3 but in the true nature of the 
thing there 15 none at all : For the Kings Authority 
being. equally committed to both ſpiritual and tems 
oral Judge, in the concernancy of ſuch things as 
vr. to each 3 the violaters and contemners of 
either ( be they of what quality and condition ſos 
ever )) are juſtly puniſhable by thoſe in either Tus 
riſdition, who are veſted with Authority reſpe- 
tively for executing the ſame, 

But there are thoſe who will not be ſatified with all 
this 3 and that they may not ſeem to be without ſome 
.grounds , they are not without their Objections. 
againſt it: [t wi}l therefore be very pertinent to 
the preſent deſfign,to Free our former Afſertion from 
ſuch Inferences as hence may be made contrary to 
it, The Aſſertion was this, That the Exerciſe of 
Fpiſcopal Juriſdiction over perſons .in Office of civil 
power 
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power and. truſt ,/ is notr any way 'intrenching” up- 
on, 'or infringing ths Majelties Prerogative Royal, 
To this, there is tir{toppoted- t hat 'Branch and Ar- 
ticle of the Statute 0" Clayendung ot which we tid 
menton,-made by #{a11w, Pars, lo hls 4441t-xy of the 
Reign of, King Hewry che 1econd;.the th :prer that 
begins thus | 4wne Lominj' 1 v64 1 inthe words, 
Nulu4 qui de Kege tenet mw Capite, nec alrmm Domini» 
corum Mimiſftrorum ejws ExX00mn At b1tt! ty; wc 4/(Cuful 
corn terre ſab interdicdo pong ul til privs Damn 
Rex, jt iv Regwo furnis; content ar, ! 0 uſtitrarius 
_ frerit extra Higuum;ut reduw de v0 ſurtats: 
Ft ita, ut quod pertinebat ad |Kegis /Cariam 1bi termi- 
wetwor 2 Et de ea quod ſped ut\sd Curiat Ecelefiaſticans 
ed candem mitt atur { nt #bidew terminetur1 LL ( 
{.:1 did, alittle before; and doi nthwitngatioracknogws 
ledge,' That theKing of (Eng{akd may by: His'Prero- 
gative Royal, when and to whom he pleaſes, give 
exemption from Eccleliaftical Juriſdiction ; Bur that 
He has done; it to; perfons in {.þ|;rginate! Offices of 
civil pawer, #:not proved fron this vinſtatiees all. 
the diſpute wilt be, who are comprehended-zinder: 
this expreflion ( Dominicorum Miniftrorum ) what 
ki\nd,and! fort of perſons! are ' pointed: at. theveby/3 
And here 4 ſay plainly that perions/ in'lubardinate 
Offices of civil -polwer, are! mot (theft Dowthnict Afir: 
niſtri Regis,' | My Lond Cokes Expolition hereof, as 
wy Warrantry and authority for ſaying ſa; > Phe * 2 p. #7 
place:hieteritoin the: Margent, will wtarm us; That my 
Deminici Miniſtri Regis, are.(uch by belonged roithe? ricle of the 
Kings Houthoid, as the Jenrards (der Chprteg are fungh ge 3 Colt” 
BY f , pa; 9 A''rultC ere. 
as held of the King by Grand Setjeanty; knd Knights! 5 ti. 2. 
ſervice, and were, to give their attendance on the 
Kiugs periun whenſoeycr required thereto; Tathele.. 
K is 
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pendant upon the See of, Kome 5.and 1o,it came to 
pals; thar:the ſpixitual, Court, or, Court Chrittian, 
Was reputed, alixd Jorum 4 foro Regiozand King Henry 
the third experienced many attempts:made:; to limit, 
aud reltrain his Prerogative, infomuch,as with great 
info)ence, his Biſhgps thyeatned to Excommunicate 
Hum *. . They WIE p'vpr up and {ypported by Pa- 
pal. Authority,and. after ſuch a daring and confident 
manner were they. in{pirited from Rome, as to look 
upopthemſclves in their aCtings utteily independent 
9athe Ciqwp 3 1and then it was chiefly, that by the 
greaznel> and. preyajency of Boniface Archbiſhop of 
Canterbury;Uncle: to Ehanor then Queen of England, 
that many Provincial conſtitutions were Enatted 
concerning matters of meer temporal cognizanced 
ang enc:vaghmeanty were daily made oy * eculay 
Courts,and Excommunications, and other cenſures 
were thundred out againſt the Kings Payliffs and 


Offticers: But why 2 only, becauſe they oppoſed 


they ww the execyriva of ſuch couſtitutiyns. , Here- 
upon proucceded thele prohibitions to the Biſhops ; 
uponthelc g ounds they were commanded not to 
ccaluie luch Offcers and Baylittsz that is,for ſo exe- 
cuting theirOthces,and diſcharging their Allegiance, 
and Duty to'thuir Princes. Here was no intent to 
rettrain the Bilbops in the right exerciſe gf 'their Tus 
rifdicdtion touch ng fuch matters as truly belonged to 
it, but to keep them trom exceeding their own 
bounds, and 1 edling 112 matters which were nut 
oogn zabic bifure them. | | 
And thus wuch appcars plainly from that clauſe 

Wm the very Reco d it (It for down by ths Author 
the place b fre ment ond: ) Sr vero Prepeſito 
uoſter alionud Acliquertt contra dignitdiem keeleſtaſtt- 
(49), 


( 6T ) 

C4 \ faciewus enm juri parere. poji quam \delifur %uc- 
rat nohis. denuntiatnn, proiquo thtorim 40 1 ot 
faciat#s,., $0 that here isno morethan wit cron, 
dinary Writs-of probibiuien'dvimport. Vc thr: o 
requires to be jntormed i:of *the! true Late of that 
caule his Otheers are-cynvetited upor, ſi he ing es 
40) be 1 MH the C: ue of any! Ot, 11s ther Sabyt-crs; 4 CITY 
addreſs made to him concesningthe': fatveL It rhe 
matter be found to belong indeed rt Eclelrirical 
cognizance, the, parties c: ncerned i herein, be they in 
any; office vr place:of powen. (do as bel:a1gs to rhe 
preſent gale.) rheymuit -be ſubject hereunto: Bc 
tf the matter do ni tl belufrg. the King will reſcue 
them thence, and (hield ther with, hjs. Regal pro- 
tectic,n, and not ſutfer. an - incompetent Court to 
have. any authority. 'over them!. : ©: 

'Put, tee the il] luck that this Author hasd in 1.als 
ledging this Record, fur whilit he makes a ſhew- of 
advancing: the Kings Prerogative in one kind , "he 
does realiy depyels.it in anvther3. 1 cannot contain 
my- (cif. txom calling upon-the Reader, and (Uet 117>ng 
him to oblerve, and then wonder , that. ary cue 
ſhould inlilt upon this Writ, as any w ay ad vantogi- 
ous to the thing he beſtirs hung It to make good 
thereby, when -1s1aid in the very body of it to 1c» 
lation co the Bull p*I—Nen attrnilentesqued ab ord 
nariis lacorum non polſemt Fxcommunc ar Falliur nor 
firi, niſt de Ex ſrbus corn Priwy Jurril walis relals 
querela propter feds Apeſtolite novis imciunlum provi 
kgam,', | with the React would be ar theminis 4 
conftult the v« ry Recor (| , (ct Coun by. bs Ar 
Hor mt Ahe plice of his Buvk , relerred to bu- 
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are able to furniſh out plenty of inſtances of this kind, 

' Well then, Mayors and Sheriffs may be Impleaded, 

may be Out-lawed,may be Arreſted, may be Fined , 

may be Impriſoned in the Kings Temporal Courts, 

by, from,and before his Temporal Judges; And in all 

theſe Ioft'ctions, here's no Fining, no Arccſtiogg no 
Out-Jawing, no Impriſoning, no Attaching the King 

in Effigie, nor any intrenc wg y his. Autho- 

rity derived from himſelf to his, fubordinate civil 

Officers : 'Here's: ao, bindring; the diſpenling of Ju- 

ſtice, no obſtructing the Kings bufanels, nor letting 

the execution of His Majeſties ſervice in the hands 

of theſe publick Officers z that is, at all dreaded 
hereby.And pray, How then;comes it to paſs;that the 

caſe is not the ſame, when in matters of ,Ecclefiaſtis 

cal cognizance, the Kings Eccleſiaſtical Judge in his 
Eccleſiaſtical Courts proceeds agataſt ſuch perſons, 

by penalties proper and uſually inflicted therein? 

Is not the Kings Authority jn- His. Ecclefialtical 

Courts: in matters belonging to them, as forcible 

and coercive reſpetively to the manner of proceeds 

ings therein, as the ſame Regal Authority 1s inthe 

temporal Courts in matters belonging to them , and 
reſpeCtively to the manner of proceedings therein ? 

The King hath both Juriſdidtions united 1n-Him (as 

has been largely before, ſhewed ,) Rex habet omnia 

* $0 it is alſo Jura i Manu ſus : It is a Maxim concerning the 
@d, Rex off King, which [ read cited from Braon, lib.2. c.24.* 
0uta tam Ec. Now all is omploteg! in theſe, two. Juriſdictions, 
cleſtaſticam whichalehqugh they may be diverſe, yet they.arenot 
Mn Fertfd ) hioy they, are, both radically and. fyne 


lem Jurildn Contrary, | 
4iowm baber. damentally in him, and deriyatively, only in all Ofs 
' Hen. 7:15 ficers_and Miniſters -of Juſtice in'either kind,” Is 
the Ring then abſolute in, the one, and yet; lnited 
in 
2 


»he 

"In the other ?' leſs powetfut id his'EqcleBaſticsl,than 

in his civil mu; That is, Suprerhe, and not 

Supreme : Thus to ſay, iscither ro contradi@ ones 
fat or neither better nor worſe than plainly to des 

rogate from the Kings Eccleſiaſtical Supremacy and 

to give him the Name, but to deny the Thing : It 

incurs the danger of implied, if not dire@ dilown- 

ing Regal Supremacy in all cauſes Eccleſiaſtical, and 

over Fi rſons. that may be conceried therein,” It 
is plalnly to. make a wag and winw in that Aithorie * avgia dic 
ty, which will not admit any (ach thing *:it" being 11a? ind 
oſphyevequally and alike forcible in allzthat j$,chiet 4 infic. c.48. » 
aid flpreme in beth Adminiſtrations, Fecteſiatie1 

agd Civil. Let's ſtate a Cafe or two for berrer if- 


_ A xy is coinmenced' in the Ecclefiaſticat Caurt, 

before the Biſhop the Kings Eccleſiaſtical Judge pre- 

ſiding therein, concerning a matter ( we wilt fup- 

pcfe ,) nog properly cognlzable there :' The Defen, 

dant hereupon ſycs out a Prohibirion which he ex: 

hibits before the. Biſhop, the Eccleſiaſtical Judge; 

This the Biſhop refuſes to admit, and notwithſtands 

ing the. ſame, proceeds in the cauſe. Complaint 

hereof being made,to the Court granting the. aid 
Prohibition, an! Attachment 1g'awarded againſt rhe + j; ny te 
beclefaſticat Judg *: He's apprehended , ind ©, and ics 
brought to anfwer tv his cofitermpt, ih refuſing A — a 
obey the, Kings Prohibition, I queſtion not now, though the 
but to have a free concurrency, of every mans yate; chives 1g 
allowing this to' be yery legal and juft, Becayfe the 'King+ Bench, 
Kiogs Authority in the Temporal Eburt , and in. 3 -2mm0n 
ſuch matters as belong thereunto, !5,in rhis eale,con-. cob-. cap. 8. 
temned and dif [Ext Hine therefore .onght to. be 474%: 
anſwered for by the contemners of it, | 


— 


Now 


Fg be So -—_ *- 
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'. Now-invert thecaſea little : A Biſbop, the Kings 
Eccleſtaſtical Judge , convents before him in th 
Kings Eccleſiaſtical Court , a perſon-bearing ſome 
civil Office, ſuppoſe-the Mayor of a Corporation,or 
ſors Sheriff of a County, perhaps at the inſtance 
of a party, perbaps in a,matter of correftion. This 
Mafor or Sheriff refuſes to appear upon the Sum- 
, n4ning 3, or appearing, refuſes to obey ſuch Injun- 
faons as are given hun by the Biſhops, and for his 
contempt, therein, has a cenſure inflicted ,on him. 
Tell me, ow, gyght not. this caſe be allowed as le- 

al ap, ju(t as the other ? The realon is certainly the 
Gan, becauſe the-Kings Authority in his Eccleliaſti- 
cal Court and matteis belonging thereunto is. con- 
temned, and dilobeyed, aud therefore ought 'to be 
anſwered for by the contemaners of it 3 and if the 
reaſon be the ſame; partiality or prejudice may 
make a. diſparity 3 but in the true nature of 'the 
thing there 15none at all. For the Kings Authority 
being. equally committed to both ſpiritual and tem- 
Take. in the concerpancy, of ſuch things as 
belong to each 3 the violaters, and contemners of 
either ( be they of what quality and condition ſos 
ever )) are juſtly puniſhable by thoſe in either Tus 
rididion, who are_yeſted with Authority reſpes 
tively for executing the ſame,” A 

But there are thoſe who will notbe ſatified with all 
this 3 and that they may not ſeem to be without ſome 
-grounds , they are not without their Objeftions 
againſt.it; It will therefore be very pertinent to 
the preſent deſign,to tree our former Aſlertion from 
ſuch Inferences as hence may be made contrary to 
ic, The Aſſertion was this, That the Exercilh of 


Fpiſcopal Furiſdidtion oyer perſons in Office of civil 
power 
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erand: truſt. is-nott any' way (intrenching ” 1 
am or infringing! blis /Majeſties' Prerogative k oo 
To thns; there is tir{t'oppaſed- that!Branch and Ard 
ticle of the Statute-0f Clarendon ot which we find; 
mentzon.made by #fats b. Paris, in tits bifitoxy of the 
Reign of, King \Hewry che ſecond; the 2cb2prer that 
begins-thus-| de Down; 3 v6a.intiiche words; 
Nul/u4 qui de Kege tenet im capite, Her! aliquis Domini» 
corum Mimiſtrornumeſws ExoomAtbitettt; wee ei1cufus 
torn terre; ſab :1nterdedty pong ie ntll pr ive Domimut 
Rex, 6 iv Rogus F unid\ vonuminan! ! vel juſtitiariug 
gms foofrrerit rextrd Higname put vekurs de vo furkatte 
Ft ita, ut quod pertinebat ad |"Kegle-Curiatw bi terevi-= 
welro 2: Ef de ea quod fpedatigd QOuriaty Ecolefinſticans 
od dandem mitt ajur { ut ibidtety tonincttr 01 L501! 
[::1 did, alittle beforg; and doi ntihwieugaiongackhons 
ledge;}That theKing:of Gng/akd buy by: His'Prero- 
gative Royal, when and to whom he pleaſes, give 
- exeiniption from Eccleliafticat Javiſdidtions Bur that” 
He ha done; ibto; perfor in dloblyginkte! Offices wt 
eiyil pawer, ÞB:inot-proved: fron} thisvinftatice call: 
the diſpute wilt be, who are comprehended-xinder: 
this expreſſion ( Dominidorum' Miniftrorum \| what 
kind, and fort of !pexſons! are: ppinred\ at.) theveb yr3 
And hert d:ſay. plainly thag perſons} inifahordinate 
Qfficey of civil polver, are! mot 1thiefs Dowinice Adis: 
niſtri. Regis.\ 1 My Lond Cokes Expalition !hereof, !as 
wy Warrantry:and-authority for [ſaying ſa%> Phe * 2 >. fir? 
placeihinetferitorinthe/Margent, wilbintormus;Phart jarenn cn 
» Sy M19nrfhrs Regia, are-ſ\uch by peldngod co:the/ ricle of the 
'ngb Houthoid,, a the-Texenrds dale» Quputdy are danjhyr 3[oe Colle: 
as held of the King by.Grand Serjedpty; hnd Knighty! 5 £4. 2. 
ſervice, and were, to.;give theirattendance on: the: 
Kwugs perſyun whenſoeycr ALA Uh thereto; Tathele. 
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is this exemption granted 5: but note here-1wichall, 
that the exemption-ig this Statute:is not abſolute, 
but proceeds with a reſerve and allimitation 3 that 
if the cauſe,any ſuch perſon is to ,be convented up- 
on, be judged. by. the King, or His Juſtice in the 
Kings abſence to. belong to the Eecleſraſtrcal Conrt, 
hither both cauſe and perfun mult-be ſent;and' that 
perſon ( notwithſtanding ſuch. exemption ) be-pros 
ceeded againſt, and that cauſe there be determined. 
That:which is in the principal aim. atd proviſion of 
this Statute, is this, that; oo ag honed: acquaints 
ed. before any cepſuresheinflicted-on anyacconnt; 
upon any of. His ſervants and attendants; | \ ts 
But there is ſomething further objetted (andthat 
ſuppoſed to.-be more forcible) by. a late Author, 
who:has-put him(clf | to! the :expence of a great deal 
ob labour _and-induſtry,:in ſearching vut of. ſpme 
preſidents, and (' as he couceives)) warrantable/Au- 
——_ oil {Join onom_ and _— 
I bf Epiſcopal Juriſdiction; an reipet! of per 
ſins cHefted, With, fſeculat powerzoan pion 
namely; that ſach/perſons are by peculiar ( and that 
Regal ) ion freed from all coercive nuthori- 
ty; thereof... Among pther things produced: by him, 
E pitch eſpecially-on twp whichappear-ito have ths 
greateſt: laidupen:ithem, The oneas!art aribl- 
ent Record inthe-time of King Herry the third; of 


- = * this/Tengor.! [The Provoſt of Bowrdeanx'had been 

\., Exdammunicated| by . the. Archbilbop'uf Bowrkranx! 
-” wihes 20-churAychbilbop;:and- ſharply es 

. - with him, That . be' hal Excommunicated His Provoſt. 


without the Kings icence'; whereappn,King How yp 
viates' 


without bis Litence, and commands him forthwith to\ 
«bſoloe im. Upon the like account, faith the ſame* 
| ” v 
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Author, King Edward the Firſt , Claxf. 2. Pd, r, 

Dorf. 6.-and Clanſe'3 14 Eg r. Dorſei 1. ilſned orit 

Writs to his Biſhops; commanding them not 'to Ex- 
communicate his Bayliffs and Officers (and abſolve 

them, if Excommunicated ) without his previ.'us 

Licetice and Ordet. Mr. ?ryu's Animadverſtons,hc., 
on' the foutth part of Sir Bd. Coky's Inftit. p. 404. 

Y Ata yon ae of ores inſtances produced, 
they may leem to have a 'a rance, and to 
ſerve al the end invded inte produBion? but 
coins weto a nearer iofpettion, "atid © more narrow 
examination therevf,'and they will 'be found'weak 
and uſeleſs for any ſuch purpoſe.” Let' it be granted, 
that by Bayliffs are utiderſtood Sheriffs, and other 
Officers in ſecular Authority, fuch - as' have the Go- 
vernment in Corporations, as Mayors, Portrives'*, * 6:/9zr ad- 
&6. | Yet 1 triake no doubt to affirm, that {tilt the (51 that E- 
former Aﬀertion ſtangs firm and unſhaken. ' To >ari,princed 
make good this, a little recourſe muſt be had to TS 
othet Hiſtorical cecyrrences in theReigtis/ of theſe ' * 
two Kings, Henry the third, ard his fon and ſtrecef- | 
for Edward 1. For theſe will give us the beft light 

and guidance to diſcover the grounds wherefore;and 

and the matters wherem,thefe prohibitory Writs if- 

ſued our, and the ends aimed at' by 'them. Jt has 

been ſaid, that that Age was the very Criſis of Res 

gal, and Papal! power in the Kingdom of England's 

then was the ſharpeſt conflict betwixt both, and 

thence forward the Papal power began to dwindle 

and decline : And as a diſcafe makes the ſharpeſt a 
fault upon Nature, immediately before it begins to 

abate3 ſo did the Papal power at this time: before 

its declenſion. Theexerciſe of Ecclefiaſtical Juri(- 
diftion, did then de fa&o derive from, and was de- 

K 2 pendant 
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ndant-upoen the See of, Rowe 5.and {o,it: came to 
_— that: tne Reual Gpy rt, or Chriltian, 
was reputed, al op ts y 4. foro oof King Henry 
the yhird Fxpericnred many attempts made; to limit, 
aud rel{tran his. Prerggative,in oy with great 
inſo)ence, hl Biſhops rhjcatned 1 RO MICE 

X Weg proptup 20d, pported 

I Kg, Fo uch a daring and. conlen 
mMapner .were they. ! ſpirited from Rowe, as tO 
i them elves in, bc aGngs: utter] 3p iodependen 


6G 5 (4nd 967 WF 9, Hh op 
green + apd, preyajcncy of Boyif, 

Canter __ to Elianor then Qu o 5lha as De 
that many Provincial conſtitutions were ry 
cOncPIn majgerp. of FT wa Hu oP 
ang encypaghmenta were Sally le 08,0 __— 


'Gounts;and XCONDUNIGAL 85, 22g at 2, eenlyre 


were thundred 'out —_ t he Kings ayliffs 


* Officers; But why.? ly becauſe; they oppoſed 


ther wa, the's cithat ſuch cpultiturigns, vhs! erc- 


Uo PIECE prohibjrions to. the Biſhops ; 
uponthelſc giou — were: commanded not to 


cealyie ſuch Officers and Ba yylitfs; that is, for ſo exe- 
21ing theixQthices,and diſcharging theirAllegiance, 
Duty. to!theur Princes. Sun Was n0 intent, to 
p= rain.the Biſhops 1a the right exercilſe:of their ws * 
riſdiction touching ſuch matters as truly belonged to 
it, but to; keep them from exceeding their own 
bounds, and medling in matters, which were not 
vgn zabie before them. |", 
, And thus much appears . plainly from that cant; 
ig the very Recoid it (cf {et dowb, by this Auth 
1 the place: br fore ment'oned ) 8i wero oh ke 
HA alt deliquerit contra, dignitater , Fecle Cle 
dy | cam, 


(6r) 

Call, faciewnn enm juri parere. poſi quam \deliFur fne- 
rih nob#s ( denumtiatnn, prot gay thter rm (Cu! a1 43; 
ante $0 that hers isno morethiniw[iacot ont} 

inary: Writs-of probibiciear du import.” {tc K1: i”; 
requires to be intormed i:ot the) erne {rare & that 
gaule his Qtheers are:cgmactecd upor, ſi hb Yequues 
to. be in the Gale. of, any.ot.3jisv ther! Sobjtcry tho 
addreſs made. to him teocerhingthe! flatzeb'11t zhe 
matter be found to belong wdeet to Koolefrijtical 
cognizance, the. parties.c: ncernedihirein. be they in 
3nyigthce vr place:of powen. (do as beluags toe rhe 
prielent galſe;))'rhey-mujt be:ſubject:rhereunto.: Buc 
x the-matter do;m( lv belwufigy the King willreleus 
them thence, dog! ſhield ther with, his Regal pro» 
CRONE ſuffer, an: incompetent Court ito 
ave,any,authority'over them!; 5 17 1997 te 
-.'Put, tee. :the :i)L Juck:that this Author has'in (als 
ledging-this Record; for whillt he niakes a ſhew: of 
adyancing''the Kings Prerogative in one'kmd ,he 
does'realiy depye(s.1t' in. another53..1 cangot contaa 
my-{&(f, fra calling upon-the\Reader,. and Uetring 
him tq, obſerve, 4nd1:thes wonder; thati\any cue 
ſ{huuld infitt upon this Writ, as any way'advantogi- 
ous to the thing he bþeſtirs; kungt to make good 
thereby, when:wisfaid-in the very body uf & wo'ree 
lation, ro,the:Bubopsr+Newn aNtendenttsquodiab ordir 
aAarits lacorum ng poſſe FExcommunicari Ballrvi no 
fri, niſk, de Excglſrbus, cornp priw fucrit nobis velata 
querela, propten feds Apeſtolite nobis indulium privi- 
keinm,'', I with th4Raades[wou}d. be: ar chempiiys 40 
c6nſult the very Record, ſet down by.hi!Aw 
4864 1 _the,-plce of his-Book',. teterred.' tbe - 
ITC + -- WY want vi ff $4 | _ 


} 
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ſhops from cenſuring his Officers 5 but notwithſtand- 


(709 

And pray, let any one conſider this adviſedly, 
and then tell me, What right does that-man 'to the 
Crown of Ergland,that whil'{t:he appears mightily 
buſied in aflerting the Supremacy thereof, will' yet” 
make it dependant on Papal Authority ? Is it come 
eo this,, That the King of England mult ask leave of 
the Pope to' put any reſtraint/upowhis own Biſhops? 
The production cf this Record makes better to gra- 
tifie the Papiſts, than to provethe thing it is produ- 
ced for 3 though, in n—_ neither the one, nor the 
other,gets any real advantage hereby. Hiſtoriatis 
obſerve. many miſcarriages /in this Kings Governs 
ment, during his long Reign of fifty and fix'yearss 
among which, this application which -he ' made to 
Rome, was not the leaſt : The moſt knowing of his 
SubjeQs were much difpleafed thereat 5 for, as' one 
Hiſtoriari infornis us *'(and/. he''a Votary to the 
Pope ) in anether caſe hapning but two years be- 
fore, viz. in the 36th year of this Kings Reign, and 
which this paſſage muſt undoubtedly 'refer to )Now 


ſine | redargutione peritorum' hec fecit Dowinus Rex 


quod ſcilicet conqueſtus fuerit ſuper hec Dowino Pape: 
The Pope to be ſure was forward enough ro enga 
himſelf in-the concerns of Princes, ſo would 
make himlelf more officious to 'gratifie ' the King 
than was needfu] z \ whereai the Joy which by 
the Laws was made againſt any ſuch encroachments, 
and the Kings own Regal power-\to-put the ſame 
Laws in execution, wonld have given him better re- 
lief, than-any indule or diſpenſation from the Pope 
could do, Me 3010-36 7 of[3 11:40t102 
Well, upon the Reaſons' before ſpecified, prohi- 
bitions iſſued out from King Hewry, to keep the Bi- 


ivg 
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ing them, ſtill. they would: be, encroaching an the 
Kings Rights in his temporal :Caurts,. and-/ſo they 
contidued tou-the time of King Edward the firſt, the 
ſon and immediate ſucceſſar of the former King z 
and thence proceeded the ifluing of that Kings pros 
bibitory gnandates; Requiring: and commanding the 
Biſaops wot ito Excommunicate bis WA and Officers 
without bis previous Licence and Orders That is( as by 
what'is to be collected ifom- the ſtate of affairs in 
thuſe.times. ) until. the King. fully underſtood the 
natureof; the cauſe theſe 
converited upon3: fur, as declared betere, the 
were — grin => ranger ao. becauſe 
-oppoled t opiſh encroachments on the 
Ki: oE al Rights 5 therefore the King would 
underſtand. the true. grounds ' of ſuch proceedings, 
that if the matter were of civil concernment, his 
Officers:tmight be freed from ſuch vexatious and un- 
juſt proſecutions but if it appeared.to-be of Ec- 
clefialtical-cogntzance, ey were then delivered.up 
to the Juriſdiction-thereof.... | \\ C0 
This, I conceive, to be the very genuige: and true 
meaning hereof, for theſe reaſons 3' firſt, becauſe it 
is conſonaarto:the end-and purpore' of other Writs. 
of the hike nature 3 the Author has not reciteditheſt 
Records at!lasge; which/if -he' had done, very: pro- 
bably ſometbing/plainly;.direfting; to. this conceptis 
on might have begn found therein... Moreover, by 
the Scatute called: prohibitip formata de Statuto Arti- 
cul .Cleri* ; ante the ' begnping! of King Edwards 


Reign : The ſpuitual Juriſdiftion is not at al} res: 


ſtrained ſubjectively; that is, reſpeQively to perſ" ns 
being of this or. that condition or quality 3 buton- 
ly objectively as to Erules, name)y, luch: as had been 

mo uſurped 


cers and Bayliffs were 
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uſurped before by the] iitun!/Coures,'''Laftly 2 his: 
is-made/good alſo. from Mins pradtice' ur ;this 
very Kiagy Reigni'as will ppearby this Ren 
ory that now fol /dws/?-! 

Lhomas, #he Noble bath of Linbaſter; bad i0 wie 
Abicpy ozly. vos Ag par Het y'Bartiof Li 
coln 3 )atwbe fame tichep John Furb of Warren wes 
married to Kire Edward the firſt his Neece 5 yet" the 
ſaid Earl Wairen by great force, and ſtrong hanid;c au- 
fell the ſaid Alice Conket nh for Lancatter 4s be farched) 
from the Bapl of: La mnCanfordDor-: 
ſctſhire, and'in great poedp and vv ( in-deſpight- 
of the Earl of Lancal(ter-)- to: be. brought to bi to 
hit Caſtle of Ryc-gare in Surrey, where- they lived in 
dpen» advowtsy. '' JohnLangron: was! ahew; Biſhop of 
Chieticſiony do bieBobop Eegland#/akdidiing 4' 
#!4n of'''a brave ftrvitand fearing not the face of great! 
men, according to bis office aud dnty. he calledithe. ſaid 
Eanl Warten in -quefizow, for the - ſaid: ſhameful and' 
oper 4duhtery, and! by Recleflaſtical _—_— Excom 
municated bim for the ſame,)as he well eſerued, layes? 
my Lord Coke, who reports this Story *.- . 

. This haped about the 29th year of King Edlv.1. 

and fiirely :is an inttance; proper:vor/ inform us what: 
the ripht fate of '/Ecelefid{tichlt Juriſdiction was) 
then 5 and that ſippbſing the mhetertolbe indeed? 
belqnging tothe Eccleſiaſtical Tribunal, -no:perſon. 
of g;earelt dignicy'under the King, nor any others: 
10. civikothee ark placoof power»ars exempted; from: | 
itynor did the 7, OT TI Ty Lo ary. 
ſuch exemption. | ont :nniof] 

Thos ir was while the Rec! efiaſtical Jurifdicicn 
did de faFo'ſtand divided from the Crown, and bes. 
fore bur Kings revaſſuwed their Rights i. he _ x 

12, ut 


” N 


— _ 
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- But foraſmuch as now there is an entire Union of 
both jurifdictivas in one ſupream King and Govers 
nour z the-exe:cle of, the Ecclehaltica, juriſdiction 
is certainly atleaſt as extenſive, as full; and as. Unis 
verſal now as it wasbefore. And whereas the ob+ 
taining and having the Kings /eave and licence to 
the. inflitiog any ceatures on His Bayliffs, and QF 
ficers, . is mentioned. in thoſe  prohibityry 1 Wrirs, 
whence it may be inferred, that admitriog, ,Eccle- 
fiaſtical judges may proceed againſt, and cenfure 
( pccabion, Ty, requiring iv ):the Kings, Offiiers ig p 
chil, powers 3; yet; the Kings leave aud order fy to' 
du,muſt firſt be had, and dbtained : To this, I ſay; 
that now by the right conſtitution, of Eccleſiaſtical 
juriſdiction, and as the exerciſe, thereof is derived 
| from the Crawo, the Ki 5 leate and. licence inthe 
whale procedure thereof, 1siipplicitely indeed, yet 
ds truly and certainly had and obtained, as if a, pars 
ticu'ar and expreſs mandate from theKipg, were iſs 
ed fork upon each ſeveral cauſe, Laid X noma! 
zclongs to, the .cognizance thereof : The Ec- 
&haltical judge afts by a power as.immediately dee 
rived from theKing, as any Temporal Judge: does : 
The Biſhop is'as amply and compleatly Comniſſios 
nated for the Exe;ciſe of Eccleſiaſtical juriſdiGtion 
both ſubjeGively, and objetively, in foro Externo 
.cantentioſo ( which Commilſion patles in His Mas 
Jeſties Lerters Patents for Reſtauration of the Temes 
poralities )) as any other; Temporal Judge 1in,any 
of the Kings Temporal | Courts :, And; upon, qhis 
Account it is as tryly affizmed, That nothing js done 
In the Eccleliaftical Court Regeinces/vhto,as the lame 
is ſaid cuncerving, the Temp: ral Court. Habet Rex 
diverſ#s Caries, in quibm <jve & ATiones terminan- 
| ; ; Inr 
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fe, ayes BraFon,dtid he yy in'one of theſ> Ri 
Fe go biz.that of Kitig Hewry' 3d hence Sir &d 
Coke draws this conclution, % t the King” 'Batb Com. 
titted and diftributed all bis "whole wer of Judica. 
thre to ſeveral Courts of Juftice 5 and in this he re- 
{rs to Eccleſiaſtical Courts as well as Temporal : : 
And from the Statute 24 Hen. 8, tap, 2: hedeelares 
oEvs, 7 bat the E aws Eccleſiaſtical ad Temporal; were, 
are adminiſtred; adjudged -_ executed by 
fans Tudges* , Ke. Freed st ſaying, | \7Þat t 
prong noon King does w{ge h ) bo ode 14 Thus in * matters of 
oxy. 7. þ-70- Fecal cal” contre "1; 8; the King judges by »— 
55 


cieſiaſtical Ja ' whatfoever perſbns 
any way Ew. theiein, and im Hi keen in ri 
Pcclefiaſtical, Court, the King by | 
Judges hasthe IDE theni, and wy Cf, 
their cavfes, and. 4 oo Ind Trey yoke 00 


therewith. - 
Me. vertue of h beltg thus deputed'and eommiſſic 
by the ng the Biſhops haveand: teah 
ey for iſdi bn, wii CR— Sracaneh 
verſal over Uk on. 
to, as 1s the rhe re fron E Wall 
anent of the Tem oe Judges; and Xe the _ 
Commiſſion is ; whire'? is His'power, and there ig 
7 mY ; And 'where' that- F Coltiſſion does' not 
rides and livnir, there' all proceedings mathe"b 
wer from it; have aſſaredly the Kings leave ari 
end in vgs wee with them. 
GR ftit l, Cr oo h(tanding all that has been ſaid, 
&d'in, rhar theres & difparity bf 'power 
of ed; two Jo fon 3s to "the extenſjventls 
thereof ſubjejvely ,” ſþ 8 that the Eccleſiaſtical 
Judge in his way of proceedings may not , but the 
Temp: 'xal 


- 
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Temporal Judge In hiswey my proceed, againft an! 
civil Officess, ng Mayory and 'Sheritfs, I tudd: 
Deliniquents in any kind; + © demand; How docs 'h 
appear to be {(2- What Law is there that conſticutes 
this Diſparity > What legal coutfe preſcribed and 


fot down ro reſtrainthe Eccleſiaſtical Judge in caſe 
he witi be intermediing with fich per Y Ch 
it iv \1rational to imaygitie there ſhould be ſuch! a 
Law, and yet that it ſhould be defſtifure of faffici- 
ent means to uphold and maintain it felf by, } 
Truly I am not ſo vain; as to fly there is no Law 
extant which conſtitutes this Diſparity ,'b&cauſe I 
know no ſuch 3 bur [ hive been {erioully inquiſitive 
and diligent in ſexrching after this.but cannor attain 
a —_— of any ſach 3 and} wou'd. aty be fo 
kind to'Inform' me, T-ſhowld rHatikfally own) that 
kindneBs, a 3 a a9 Twi 

Nexe, for any legal courfe preſcribed and fet 
down to reſtrain Eecleſiaftical Judges, ia caſe they 
will-bo intermedling with 'fach ne { If there 
be any fuch, it muſt be one of ocher of thefe three 
wayes. 1, By Writ of Provifion' and Premwunire. 
Or, 2. Bya Writ of Indicavit. Or , g: By a Writ 
of 'Probibition. (By one or other of rheſe ) the 
ea PO is reſtrained in his proceedings, 
and commanded to defift trot profecutiyg further 
ſuch'marters,as being before him,are referred to, in 
thoſe Writs. 

Now concerning the firſt, That Proviſion and Pre- 
munire' has no place nor afe in'th's artter, I do for 
the prefent plainly declare; and afrerwards 1 (hal 
have occaſjon more largely to prove it, 2. Then, 
for the Writ cf Tndicavit.thar is notoriouſly known 
to lie there where a Suit of - ythes is commenced rt 

2 the 
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,be Ecclefiaſtical Court, which does amount 10 4 fourth 
part or above of the whole Benefice vor it lieth forithe) 
Patron; where bis Clerk, is impleaded for the Advows 
ſon ( 1. e. ) the Right of. Patromage. 

3. There remains cnly.the Writ of Prohibition: 
This is ſaid to be. two-folds  Probibitio Juris, Prohis. 
* bitio Hominis. Prohibitie, Jaris is ſuch-as is groun- 
& Jed on.any: Statutg or Law, cf this Land. Prohib+- 
© t;0 Hominis is ſuch as has no preciſe wo1d orletter 
** of the Law to C{lſtain it,but is raiſed up by Argu- 
* ment, and by way, of: ſurmuſe, and as the wit of 
© man will ſaggelt.;/ =_— 

Now put theſe Prohibitions - of both forts toge- 
ther, and I dare boldly affirm, that none of either 
kind have been, or can, or ought to be granted , ſo 
as to ſuperſede the Eccleſiaſtical Judge from his le» 
gal proceedings- againſt any perſon ( where the 
matter proc upon- 1s indeed of Eccleſiaſtical 
cognizance ) meerly becauſe ſuch a; perſon bears 
ſome. office of civil power, is a Mayor, Sheriff, Por- 
trieve, or.any other in like place of authcrity And 
this is the reaſon why. I take ſo much confidence in 
delivering this affirmation, becauſe it is the income 
petency of the cauſe brought into trya! before the 
Ecclcfiaſtical Judge 5 and not this or that quality or 
condirion of the parties proceeded againſt, that al» 
wayes makes way for moving for, _ granting of, 
a Prohibition. 

Thus much has been ſaid for the removal of theſe 
Objedti ns, and ſtiIl it.is clear and evident, that the 
exe:ciſe of Eccleſiaſtical Juriſdiction by the Biſhop 
over all perſ11s whatſoever within his Dioceſs,,. in 
matters and cauſes truly be!ong ngthereunto, tends 
not at all tu the imparing or. invading the Kings 
Royal Pierogative, 7 It 


77 
.,It'has been the glory of our Kings to keepie's!s 
Rights and Liberties of the Charchifaks and wiv 45g, 1 
and never to iterpret 2 juſt exertirg and ing vf3 
their Juriſdiction, to be a diminiſhing of choir & 05.40” 
dignity. In ſome old Prelidents of the W:i: ve 
Fxeommunicato capiendo (A priviledge preutray to the 
Church of England above «ll the Realms of Chiriſton- 
dom that Tread of, (ayes Dr. Coſen, 4pol. par. 1. p. 
9. ) The King declares thus, Noinmw quod [brri as 
Eccleſiaſtica per nos vel Miniſtro; noftros quoſ; unque 
aliqualiter vioketur Regiiter: in- be. Org; p. 69 4, 
And again, Jura & lbertates Fedleſtiflicas illeſa' 
voletmtes in omnibus obſervari, ibidem But | have 
one greater inſtance hereof: to add here: Ar the 
rime of His Majeſties Coronati:m.the Oath that He 
is pleaſed then to- rake, has: this Artic'e therein—— 
That He will gramt, keep and confirm to His people 
of England, the Laws and cuitoms to them grantes by 
the Kings of England, His lawful and religiows Prede- 
ceſſors ; and namely, the Laws, (uitoms and tranchi- 
ſes granted to the Clergy by the glorious Kine St Ed- 
ward bjs Predeceſſor, according to the Laws of God, 
the true profeſſion of the Goſpel eftabliſhed in this 
Kingdom, agreeable to the Prerogative of the Kines 
thereof, and the ancient cuitoms of this Land. 
Afterwards,one Biſhop preſent, reads this Adin: » 
nition to the King before the peop!e with a loud 
VOYCe——0uy Lord and King; we beſeech Ton to 
pardon and grant, and to preſerve unto #4, and to the 
Churcher committed-to our charge, all Canonical Pri- 
viledges , and due Law and Juitices and hit You 
would prote® and'defend w4, as every good King 
onght to Le a Proteor and Defender of the P:ſbops 


and Churches under His Government. — Wherero 
the 
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'' the King afſwereth with « willing «nd devout beart , 
I promiſe and grant my part..aud ibat I'will preſerag. 
and maintain to-you and, the Charghes, Kc, By Cano> 
wical priviledges that belong to them and their Chuy+ 
ches, there mit needs be imply:d the Honowr of their 
ſever al Orders, 4s, (hat Biſhops ſhould be above Precbys 
rers, Kc. together with ull their due Rights and Juriſe 
ditions. Dr. Stewards Anſwer to.a Letter conce: » 
ning the Church, and the Revenues thereof, _ 

Of theſe Laws, Cuſtoms and Franchiſes granted 
to the-Church and Clergy, this of actual exerciling 
Jurifdiction Eccleſiaſtical in cauſes, belopging. there. 
to,is (as I have before (hewed) ane,and that a prin« 
cipal one too : Now tq imagine, that the King will 
bind Himſelf by Oath to the confirming of ſuch 
Charters and Grants, which he either. re{v1lyes not 
to keep, or ſuch-ag axe detriunevtal to Him,and tend 
tothe impairing His Preiogative,is. neither conſiſtent, 
with Reaſon, no: Loyalty, nor Religion, Here is 
no need of that Writ in the Kiogs behalf, ca''ed, 4d 
quod Cammom: As what damage and prejudice will 
come to the K ng by eontirming Epiſcopal. Juriſdi- 
diction, and allowing the a&tual exerciſe thereof; 
for, in truth, the exerciſe thereqf kept in its right 
conſtitration and/dependance, (far ſuch a Jurifdicti- | 
on 's only hee intended } is {o far from diminithing 
the Right, ant daikning'the Jewels, of - the Crown, 
thar they receive a greater luſtre; aud reſp;cndency 
thercby. 

We have ſpoken of the Kings Oath,which'He js 
pl-afed at the time of His Corunation.te take fur 
the benefit and ſcourity of His Subjefts; There is 
a'ſ> the Subjefrs Oath which they are to take 1a 
Recognition of the Kings Suvercignty, and in te- 

{timony 
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fimony of their fidelity-rozbim, 1 mean, the Oath, 

{Septeagy vs Elgerarion of which 14,vacy, 
pry:per and pertinent to the watter. 1 hand; ©! pets 
ally,hat one brapch which che Taker there t ſwears 
tq, avd declares that To bis power, b. will a{jift ud 
2owd, ol Frril flies, Fremietgen, bx hemunenres 
and. Authorities united: and. anuexed, 19.1he lmpcryal 
Crown of thi: Realm, Io which words, the Ec ci (i« 
aſtical  Juriſdicon. 25 (if not, only ) yet f{pecia ly 
aimed. at,;. Nuw let ſuch perſons that are p aced jw 
Offiges of civil Por. and. Aurhority, and Fogel 
. ws Tn apt. ſubjet x0. Ecclehialticai Juriſdiftt y 
( becauſe of their being in. ſ.ch Offices ) and whe 
yet do take this Qath at the entrance into their Offs 
ces 3 let thew, 1 lay, loherly and adviſedly bethipk 
themſelves, how conliltent an Oath taken tos og 
pbfervanceapd:defence. cf the. £ccleſiaſtical Jyr'l- 
iGico, is, with 2 ,plain diſownjong of ſuch JurG 
ion as to. themſelves, or. impugning of it, and 
bearing thewaſclyesdiſubedicntly $0, it, OF exempt» 
ivgthemlclyes,from 12,10 matters which/the Law hay 
clearly appropriated to it; or,in a wordgto ad, any 
thing to. the. prejudice of the lawful: proceed 'ngs 
theres [tis fxjyolous and vain. toalledge,that they 


nawied e,and.will ſubgit toths Junidiftion mn 
theKing,and yet at the ſawe time deny their fulmuil- 
licn tothe exerciſe af it = theBiſhops. Th's, 1 Gay, 
is 4 vain avg frivolous Allegatzon, becanſc it is nt a 
notional and yea afoovedgmenrg la ſuch 
a; Turi{diGjon as united. and, anvexed. 12: the. Lorgerpal 
Crown of 1hi Realm, w OMYy fulfill tC/121 pv it 
of this Oath : But it is an obedience in practice by 
ſubmitting to the lawful exercilc of it, Ty 's the 


cope and intendment of it. Now the KR ng cxrr- 


Ci:Ch 
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ciſes no judiciary power in His own perſon, but come 
mits it to His Judges ("the King hath wholly left mat- 
ters of Tudicature, according to His Laws, to Hit' 
* Lor Coke. Judges) And rhe Biſhops are thoſe Judges to whom 
4 M7. 21'- the Ecclefiaſt. Jurifdidtion is/committed, and to them 
the execution thereof belongeth 3. now what is done 
in dercgation of 'that'power 'and authority: (deri* 
vatively reſiding in them, is done in like mnner 
in dercgation of he ſame power primitively 3 that 
Is, as it 1s originally in, and derives from the King 
Hirhſelf, I have 'faid thus' mach; concerning this 
branch of the Oath of yupe macy,' notthat 1 rake 
upon me to judge aty 'man3 buf” begayſeT take it 
to beemy duty to 'recommend' the conſideration of 
this thing, as a' matter of very weighty concerns 
mehit, and fit to be made with all' ſobriety and ſe- 
at Fas No ets er Eat iaks hn 
"' ſump all delivered on this firſt Propoſition 
under this Head, That Biſhops proceeding by Aus 
thority, and deriving the aCtual exerciſe of their 
J eprom from'the King, are the Kings Ecoleſjaſti- 
ca! Judges, diſpenfing Juſtice in' the Kings Fccleſiav 
{tical Courts, according to the KingsEccleſiaſtical 
Laws. And that the ſame Jurildifjon' reaches to, 
and over all perſcns whatfoever' within their re- 
ſpefive Dioceſley's all which is agreeable to the Ec- 
cleſiaſtical Laws of theſe Kingdoms, and not repug- 
nant to the Temporal Laws there''f,nor yet infring* 
ing in any kind the Kings Prerogative Royal ; and 
therefore the Biſhop of Waterford's Juriſdifion in 
'the Caſe befo'e laid down, was legally founded in 
reſpe& of the perſons proceeded againſt,  ** 


'Prop.1T, 
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Prop; 7 7; The: ſecond | 4s this:Fhed 

iſhops' Juriſdiftion over thele perſons, was legilly 
founded in refpedt of the cauſe that-this proceeding 
was'made _ The cauſe 'wasythe rendring ari 
accompt of | Moneys m_ and 'received: to- pou 
uſes 5- and rendring of an accompt of a hrgoRarg 
levied to the uſe of the 'Church 3''as alſo; concerns 
ing the Reparation of the Body of the - Cathedral 
Church at Water —_ That the Biſhop is: the proe 
per ot 'toexatt an accompt of :all 
ſuch Moneys ſb given; nd-ſo16 be diſpoſed of, will 
not;/I ſyppoſe, be denied: or, if it be denyed, the 
worſt of it is, 'tis bur the being put to the proof of 
it, which is no very difficult task, and for ſureneſs 
ſake;ſha)! by'and by be made--goud:!! And: for the 
Reparation ,vf Churches, that, therſame: belongs 
to Ecclefiaſticatcognrzance, though the Law be clear 
for it, will yer be made more clear, by having thoſe 
Laws for it,produced : But before that be entred 
upon; ſome notice muſt be taken of what has been 
alledpedi/and/ palicd roundly fromthe mouths of 
thany,that concern'd themſelves much in this mat- 
ter : That by ancieat contract, the Mayor, Sheriffs, 
and Commonalty of Waterford,itand obliged tothe 
taking good this Reparationz whence the Inference 
#9 thade, That ail-contratts being of civil cognizance, 
'therefore- the Billiop was no competent Judge of 
'that'branch of the cauſe, which was brought before 
him,the ſame being not cognizablein the Ecclelialtt- 
cal Count, *' | 
This Allegaticn at the firſt hearing, ſeemed mighty 
fair, and'plaulible, infomuch: as fome perſons, other- 
'wiſe no Enemies to Epiſcopal Juriſdiftion, weremuch 


cogcerned,and ſtartled thereat : And when they firſt 
M heard 
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beidit','they concluded preſently ithat the Bilbop 
hid takena matter-in hahd-4, which he ought not to 
havemoved a hand towards, as nut, appertaining to 
his juriſdiction, and {o has. yſurped an the Temporal 
Courts: Nay; ſsi{trangey branſparted were -lawe, 
thut iv their heorbey did not ſtzek: to.afticm , ; thac 
the Biſbop by doing what he did, bad ingur'd ſ@gic 
heavy penalty, which they would. not abate of an 
Ace, leſs than a premunire it ſelf. And many ,,and 
hard, andbitter were; the cenfares/t hat ſeveral open 
mouths pronounced: updn; him: But caulgs as well 
as perſons are ſometimes ptejudged;s ahd bothywere 
fo in this caſe. As a preparative to the clearing, and 
making good, that bothcaule, and perſon wete thus 
prejudged , I ſhall _ ſomething concerning the 
matter of c:ntra&, ſo mainly infilted *upon;and that 
which raiſed the cry 5 as if the Bilbop grounded his 
proceeding on that cuntraCt,and therem encroached 
on the Temporal Juriſdiction. ' 
Let it therefore for, the preſent be- ſuppoſed , 
That the:Biſhop: did ground his Ecclthaſtical; pio- 
ceeding on that contract (although indecd the cauſe 
wasnot ſo laid, yet ſuppoling it were) the inference 
that is thence made peradventure is not good , as 
that the doing thereof was an encraachment on/the 
Temporal Ju; iſdigion. Peradventure 1 ſay /j8,nog3 
For I will not be puſitive in whit! I am about. tp 
write ; but referring my ſelf to better judgments, I 
freely ſubmit to their deciſions herein, | 
1 his I propoſe then, That all matters of contract, 
arifing from, or upon cauſes originally of Spiritual 
cognizance, are not excinded from the Eceleljaſtical 
Tribunal. I put'this caſe not much differing from 
that which we have before us. Titi a parithioner 
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of Dots, with leave of the' Parſon, land.reſt' bf the? 
parilhioners, builds up an Iſle, or Out-chapp@ , ad” 
Joyning to the Pariſh Church of Cale, and intends 
to reſerve the ſame to himfeif, and relations, for the 
ufe of ' a burying place, and undertikes to keep this 
Out-chappel, fromrimeto time', -imfufficient, good, 
and decent repair. Notwithſtanding this obligati- 
on ſo todo, the repair of the ſameis neglefted. If 
the queſtion were'put to me, before whom, and in 
what Court; Titiz4 may be ſued , and compelled to 
make good'the Keparativh 'thereof', T'fhould*'not 
doubt to, anſwer , that Titjzs may be proceeded 
againſt by'the Ordinary, ex 0fficio, or impleaded by 
any'vohantary Promoter of the Office, in cauſa rep4- 
rations Capelle, &c.” The Church: wardens may Pre 
ſem that negleft , and theperfuh guilty offic.” One 
Article uſually given to preſent upon, is this ; Whe- 
ther the 'Chntich or Chappel 1n the Body,and Chan- 
cel of it; be in good repair; [f it _ be not , through 
whoſe defiule colmes'it to paſs, thatit i9'not; and this 
Article is' grounded © 'op the 93d Canon Of this 
Church.' Sothen as the negte&and defaut is puniſh- 
able by the Ordinary ; the reformation ' ikewife 
thereof in making good the 'tepyir , Catherwife by 
contraſt ttderraken for ) ro be enjoyed by. 
Orditiaty: £909 VO; EE OT 
Moreover, Penſions ont of Chure#tZ" any 'An- 
nual Portion becoming due from any Ctr, Ei- 
ſhoprick, Cathedral Church, or Deapry , ra be paid 
roany ReCtor, Vicar, 'or Curate'of a Partth harch 3 
if they be detained, the ſame are deniiqgabte., and 
to be recovered in the Eccleffaſticil Colt,” accord- 
ing to'the Statute, vis. 34 35 Hed. 8. cap. 19. Now 
the Right cf paying any ſuch Penffons, and Annual 
Fen _- portions, 
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Portiogs1s grounded "og' Ancient contra, obliging 

thereunto, '. 5) , ef 
In ſepRporngons Real for Tythes , made either 
between the Pazſon of one, and the Parſpn of ang- 
ther pariſh, for the ſtating and, ſetling each others, 
right, and to prevent litzgious- impleadings of cach 
other. Alſo compoſitions made between the Parſon, 
and ſome one or more of his parjſhioners,. touching, 
the not paying any Tythes at all, but a certain,,, {ct5 
led, and determinate, ſum in, licythereof :;, Þ his 1s 
uſualinthis Kingdam,for Mills that grind corn.,' to 
compound fur a, certain fum,, to be paid inſtead of 
the T o:1-tythe,, Now the Eccleſiaſtical Judge befure 
whom theſe compoſitions are to be alledged ,. may 
hear and determinethereof, 73t. 140..Cler, Prax.:Sir 
Thomas Ridley's View, Kc. part. 3, chap. 3. Se. 6. 
Caſen. Apol. p. 1:h. 10. 2; ER Tegb 
There 18 a caule © Ecclefiaſtica cognizance., cal- 
led Negotinum ſubtrationis Dotis, cauſa mnptiaruue 
promiſſe. The caſe is thus 4 Titizs in a 
of Matrimony , to be contrafted and. ſolemnized 
with his Daughter Portie, by Sempronics, promiſed 
Ten pounds to Semprozivs, The Matrimony being 
ſolemnized, and 73tiz nct paying the promiſed ſum, 
Sempronim jnpleads him before the Eccleſiaſtical 
Tudge for the ſame , Titizs ſues out a prohibitions 
Notwithſtangdipg which , Sempronizs obtaits a-cons 
ſuſtation, wherein is affirmed, That the Court Eccle- 
ſraſtical may.proceed therein, This you may find re- 
ported by Dr, Coſer. Appl. p.1. pag. 26. And the ſe- 
veral Opinions of Common Lawyers concurring 
therein. More foſtances might be, given of this 
kind, to evince, That all contracts arifing from mats 
ters which are in their Original of Spiritual cogai- 
| Zance, 
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zance, are not exchided from the Eccleſiaſtical Tri- 
bunal 3 obſerye what is further ſaid : Although 
promiſes and / contratts of Money , are generally 
pleadable in'the Courts of the common Law,yet,as 
Bratt on writes, Cauſes" de rebus promiſfur ob :cauſans 
Matrimonii,in foro Fecleſiaſftico terminari debent,quia 
eujm juris &- juriſdidionis eſt principale, ejuſdem erit 
acceſſorinm ; And in another place he gives a reaſon 
for the ſame, quia (temper videndam propter. quid, alis 
quid fit aut permittatwr. Zouch., Juriſdiction of the 
Adiniralty. p. 64. | 

I do not affirm an abſolute parity between theſe 
caſes,.and that which is before us 3 I refer'd my ſelf 
before, and do now ſtill ſabmit what is ſaid to the 
fadicious'decifions of others : But, this ts yet upon 
the ſuppcſal,that what is objetted, was really fo, as 
is objeed,the contrary to which is moſt clear ; for 
as touching what relates to this Vindication, there 
is no need at 2}},to ſtrain any doubtful ordiſputable 
cafe, to'make it favour the matter in-hand 5. for the 
contra@ here pretended, was not inlifted upon, {v 
as to make a foundation of any jurifdictive pros 
ceeding,in the Fcclefiaſtical Court thereupon, 

'Tis true, the contra gave occaſion to the Eiſhop 
to call upon, and admeniſh ' the Mayor, and Sherifts 
of Waterford, to look after what belonged to their 
duty to be done; They being thus ſtirred up,make 
rates, levy, and colle&t Money from the ſeveral In» 
habitants for this end, of repairing the Budy of the 
Cathedral, exe. They receive the voluntary contri» 
buticns for the Bells; The Money thus levied, col» 
Iefted;and received, is little diſpoſed of for the ules 
intended : The Church remains unrepaired , the 
other works are negle&ted 3 now what was _ 

arly 
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larly,and legally: tobe done in this caſe, was .regue. 
Jarly,and legally entred upon 5 the work of repara- 
tiont ſelf 3 the accounting, for-Money;|evied, rai- 
ſed, contributed and received-for that purpoſe, and, 
other matters relating ta «the Chyrch , are the. 
grounds of this proceeding, as , by. the. ſeveral Acts 
of Court remaining in the. Regiſtry of Waterford, 
may more fully appear. A | 

Now that theſe are juſtifiable grounds, whereon 
legally to found an Eccleſiaſtical;proceeding, comes 
to be made good, which I ſhall do, by laying dowa 
and proving theſe three Aſſertio ns. 

1, The rendring an accompt of Moneys given, 
and received for pious cauſes 3 and the right diſpg- 
ling thereof, belongs to theBiſhop withia . his qwg 
Dioceſs,to call for,:and ſee performed, |, W 

2. Reparations of Churches, with all the inci- 
dents thereunto, both by, Temporal, and Spiritual 
Law, appertain to Eccleſiaſtical cognrzance.. | 

3. The penalty of Prewwrire will nat be incurr'd 
by any Eccleſiaſtical Judge for making ſuch pro- 
ceedings. E 

r. The rendring an accompt of Moneys giyen 
and received tor prous cauſcs 3 and the, right Ffoo- 
ſing thereof, belongs to the Biſhop within his own 
Dioceſs,to call for and fee pertormed : Pious cauſes 
are ſet down in the Law to be of manygand various 
kinds, and to enjoy many and various priviledges 5 
for the many and various kinds of them, ſee Leg. il- 
lud, & Leg. Sancimm.Cod, de. Sacra-ſandtjs Eccleſiis 5 
and Lindwood in cap.ita quorundamn, gd Verb. pias 
canſas.de Teſtamentis lib. 3. Provincial. Conflitut. As 
r1cng which, theſe eſpecially tall under our diſquili- 
tion 3 namely, Legacies, vr other Donations, either 

| beſtowed 
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beſtowed, fur the ereting of Hoſpitals, nnd Alimſ- 
houſes; and eridowing them ' with ſufficient mens, 
and adding to ſuch endowments, for the ſuſtentati- 
on and maintenarice of aged, ſickly, decrepid,weak 
and helpleſs perfons,as'Priſoners, Orphans, Widows, 
&+, Or lueh as are beftowed for the erefting, and 
repairing. of Churches, and providing of ſuch de- 
cent Ornaments,and other Utenſils, as are requilite 
therein 3 allo ſuch as ate beſtowed fur the celcbra« 
rion-of Divine offices, at certain times, and ſeaſons 
appointed, Uatigs 

Now although I have delivered this Aſertion u- 
niverſally, yet it'is to be underſtood with reſtrifti- 
on to thoſe kinds of pious cauſes, that [ have parti- 
cularly ſpecitfed. The [mperial Law allows a very 
ample and large power to Biſhops,/in order to the 
regulating! and diſpoſing of thele to their intended 
purpoſes, Authent. collat. nona. Tit. de SanBiſſimis 
Epiſcopis, cap. 23, See allo the Canons called the 
Apoſtles Canons, cap. precipimas 40 ibidew. Tten: 
Caps Tws n0b# 5 '&&- cap. Fohannes. de Teſt umentis. And 
concerning ſuch things as belong: to Almſ-houſes, 
and Hoſpitals of any ( but Royal ) foundations, 
our Statute Law is very expreſs herein—And as to 
other Hoſpitals which be of another foundation, and 
patronage than the Kings, the Ortlinaries ſhall enquire 
of the manner of the foundation, eſtate and gover- 
nance of the ſame, and of all other matters,nnd things 
neceſ[ary'in this behalf, and upon that muke correttion 
and reformation after the Laws of Holy Clurch , as 
to them belongeth!'An, 2 Hen. 5. cap. 1. ſtat. 1, 

' And whereas in ſome particular caſes of this nx- 
ture, it isapp/ inted by the Statute 43 FLS+þ! cap. q. 
That by certain Commiſhioners authorized thereuns 

to 
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to. .under the Great Seal of England, ſuch Lands, 
Moneys, Goods, and Chattels as:have been given to! 
ſach Godly uſes, as are there mentioned, ſhould be 
rightly ordered, and all miſemployings thereof be 
prevented and regulated yet-there 18 a proviſo in 
that Statute, to this end=That weither this AÞ , nor 
any thing therein contained, ſhall be any way prejudi- 
cial, or hurtful to the TuriſdiGion of the Ordinary,or 
power of theOrdinary 3 but that he may lewfull in 
every caſe execute the ſame, as though 1his AG had ne- 
ver been had or made : Raſtall. L337 Og 
And where there .is a grant of Money, or other 
moveable goods, made by any perſon either in his 
life time, or bequeathed by Legacy, at the time of 
his deceaſe for Aich pious cauſes, as the ereCting and 
repairing of Churches, or buying ſuch decent Or» 
naments,and Furniture as belong to the ſame, ec. 
That the Money, or other moveable goods thug 
granted,or bequeathed, be diſpoſed for ſuch uſes, 
and according to: the intent of the Donor, belongs 
to the Biſhops care to look after,and ſee 7 me ; 
Inſymuch, as they in whoſe hands ſuch Moneys,and 
Goods are detained, may be convented before the 
Biſhop, and made to render an accompt thereof. 
And the proſecution inade herein, may be either of 


office , or at the p10 notion of the Churchwardens 


of that, or ſuch other Pazilh, to which the ſame 1s 
given. Detentio. legatoruym ad uſum pauperum , 
quemlibet alium pint n/uw : detentio bonorum ad pubs 
licos uſma Eccleſie deſtinatorum, ad-Epiſcopalem juriſ- 
didionem pertinent, Coſen. Tab. vii As... . 
Toithjs purpoſe it is, that, in Articies given at 


Epilcopal Vilitatiuns, one i 19.' enquire what Lands, 


Poſſeſſuons, or other Riobts are belonging , or decmed 
and 
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an veputect to belong wt any Ecclelaſpica! Be 
ant mrmhoſe hands t rea gud Bow hoe 4n 
in their bands: Winch Artie of Enquiry ly grout. 
ded on rhe 44th Canan of this Cha: ch-of rrefaigt 37 
and eozpravce of thefc things belong fo the Cyetc- 
liatthoal Conrts, avd mav (as Maid: d burtken theres 
in, by:the\ Eqctetfoſticat fudge, tirfigrut wger thee. 
or offite promoted; ef and” whather Biever -It ve” | 
that, ſut Rights: become oye by Legacy , or' ny 
other. Donortion. 


\ A'wan by his Teftament;hequeaths Googs ty'thg 
Febrick af a Qlitrelt; che _ ip to the ied if» 
this i Qvtnt Eoofefirfhredl.; 'thins It > eyorh: ed 


at commoniEaw 4 ſbeifynchis b coofilltat IoryÞ! ante" 
&. Bexifter. $9.4; cited at lar dy pr. Coſey, 
Agoh, per.'2, p too. But what F- an En .and 
rofitzout 'of corenin Lands nod! Tagon ben HOW. 
and bejon to any Ch derifape 2 
hey aifo wey be ſued for; and; recoveyed' hv Gourt 
Tory : dh. br bees hotding wy. that 
ney þ or ſiech'« Tememgntt @ ; arp Was 

or ſuch like . ws the Charch, up wht 
Chert hwardens may (we bim for 3t'7:Gourr Ft te A. 
cal. Pr. Coſen. yay. 12.) p, 45, &nd he ' p'tedyes for for 
this an-ancient Authpr, one Googdal, wh wrote in 
the thme of King Herry 8th, and intitulted his Book, 
Of the Liberties of tho Clergy by the Laws of the 

Heal. 

And obſerve, that alhongh a pound of wax, and 
fuch like, is only here mentioned, yer it is not the 
tenuity, ond-meanels of the thing that gives a r]ght 
in this caſe to Tue for it jn the Spiritual Ceurt : But 
becauſe thereis'a right ſo ro do; thefainge tourfe of 
proceedings may be we, were the profits fo 


Aaccru- 
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accrewing, and ſo to be diſpoſed of, far more valu- 
able, I will inſtance but in,one-caſe-more (which the 
Dr, mentions in p. 3.cbap; 9. p. 102..) An Ordina- 
ry proceeded ex Officii ſui debito, to the correQion 
of crimes ;, and exceſles of thoſe that were under 
his juriſdiction : And amongſt other objected Arti» 
cles againſt a Knight, for not ſufficient reparations of 
a Church, tending/to the correftion of his-ſoul , by 
reaſon of his detaining of that, which he ought not. 
This, ſayes he, is allowed in the Regiſter , Tit. com- 
ſaltation.'fol-.53, 6: Iii, but ſhall. not need, to 
add more tor the proof of | this firſt Aſſertion. © 
- 2- Reparation of Churches, with the incidents. 
thereunto, both by Temporal and Spiritual Law , 
appertains to Eccleltaſtical cognizance, I call theſe 
the incidents thexeynto, The buſineſs of. making 
Rates for ſych Reparatigns 3- infpetting the money 
ſo rated; queltigning thoſe that refaſe to (contribute! 
their ,propartion 3-.48d calling to atcount for'tnmey 
ſa cplle&ted. Theſe arealldependant\on the other, 
incaſe of any judicial praceeding that: fhal} happens 
tathe mage thereon the.reafon is given In this) as in 
all other, thipgs.of@. like nature, in thavexcellent\ law; 
Null; pron ſv9 Gate de tjudiciinthe fam of: which'is this, 
Ne continentie canſarum dividantur. | I 
Now the Temporal! Law is expreſs for the. proot' 
of xþis,jn.the\Statute of: eircumſpe@e agatis.. An'\1 3, 
Edwardi Primi. Among the thirteen caſes there"'re+: 
cited, and, appropriate dro the Eccleſtaſtical Tribu- 
* aa}, This is one, -viz, Prelates may punilh for leas 
* ving Church yards uncloſed; or for that the Church: 
* 15 UNCOp&er,, OX. not Conveniently decked. This 
Star ging lo jakrted af the provincial confiitutions,, 
cV3Rdby Lindweed, Tits de foro competentt; = lo 
| 1s be- 
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25 become part of the Kings Ecclefiaſtical Law. Se- 
veral Cummon Law cafes are cited for this by Aerie 
ton, in his Guide fr Church- wardeds,SetZ7.37. And 
note , [ayes he \ That the Eccleſiaſtical Corrit hath 
cognizance of the reparation of the” Body of the 
Church. He inſtances in the Body of the Church, 
becauſe (not excluding the'orther parts) mention 13 
there made of the Pariſhioners, to whom the repai; 

belongs, and-who are tv contribute to the ſa.ne, 
Dr Coſex in the Firſt part of his Apology, cap. 7: 
informs us thus,touching this matrer ; When a Pro- 
+hibition was ſued out (layes he) for proceeding Ec- 
cleliaſticallyin a matter concerning rhe Repa ation 
of the Bodyct a'Church. A judgement was given 
thereupon, m a conſultation to this effefr (which he 
ſayes 1s recorded 1n the Regiſter, cited by him thus 
[_ pag. 43- 4.”] YVobs igitur ſignificamws quod ſuper 
emendatione Q& reparatione defeiaum corporis Feele- 
ſie juxtu conſuetudinerm approbttam, facientdy, proces 
dere poteritis,@ ea facere que a1 forum Ercclefiaſticum 
noveritis pertinere , difta prohibitione non obſiantc. 
And by reaſon of defefts in the reparation of a 
Church ( layes the ſame Author ) ibid. Money 't ſelf 
may lawfully be lued fir in a Court Eccleſiaſtical 3 
as appears by another conſultation ,' Reg page 49. 4. 
And {o it is'provided 1n the very Statute of ciroums- 
ſpede agatis. The words are theſe mentioned in ir. 
—lIn which caſe none other penance can be enjoyned but 
pecuniary. See Lindwood: ad verbum. Sub pt. cap. 
S1nt Foeleſtarum Keitores, De Offtcia Ar hidtitors, 

Lord Coke de jure Kegis Etcleſieſtreo, p g. Mr 
The penalty of premmnire will not be incuried 
by any Eccletiaſticat Judge, vr account of any pros 
ccedings uf this Nature; The provf of this Aflert 
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ondepcuds upoatwso things, viz; The trath of. ghe 
two tormer Aſtertions , that the cauſe proceeded 
upon ,. was properly belonging to the Eccleſiaſtical 
Tribunal , and that the Biſhop the Ecclelaſtical 
Judge proceeding therein, acted not by, or from ' 
any toreign juriſdiction or power: Both theſe are 0 
manifeltly true, that I might ſuperſede my ſelf the 
labour of ſaying any more therein: But becaulc 
ſome mens mouths were opened wide, and loud in 
that poiar, -as if when by Law they could not, they 
would yet by their clamorous votes , and contident 
atrmings, involve the Biſhop in the penalty of this- 
Statute ; It will therefqre, I think , be both aſca- 
{onable"undertaking, and proper-to our purpule, to 
write ſpmething more particularly concerning the 
ſame ; ahdl the rather, becauſe the'imputatianot in- 
curring the'penalry,contained in that Statute, 3s of 
tentimes (at leaſt) threatned againſt thoſe that arc 
carcful, and ative 1n the diſcharge. of their Office -of 
Triift,an matters of Ecgleliaſtical Juriſdiction. 
_ 1t/hus been. the obſervation of a late Hiftorian, 
(rule ber Hiorg, Book, &.p+1a9+") thatthys 

tatute of premwnire has had the hard hap not toe 
-hongured with To many., readings:thereon, as other 
Statufes:; And therefore I ſuppoſe, the courſe;now 
tdken!by'me, in-ſpeakingifomething hoveoh, will. ap- 
pear'the' moe excuſable:: TF nat having opportuni- 
ty of viewing the tew readings, that have beep 
made therevn,by the Learned inthe Common Law, 
T'haya "recouiſe to ſuch other Writers, as-upon 
ſome wvccaliondl emergency, or other incidental:mat* 
ter have'tseated thereof. 

The Wrir'sf Prewunire facies, grounclanl guance- 

Fa.tyonthe'Stedtute., anadein.the 16 year of King 
| Kichard 
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Richard the Second, cap3 53 1s awarded againſt thoſe 
that have procured any Procels,or Bull of the Pope 
from Kowe,or elfeiwhere, for any Eccleſiaſtical place, 
or preferment within this Realm, cr dothtue in any 
foreign Ecclelialtical Court , to defear, or impeach 
the Kings Courts; and the parity offending heree 
m, 1s liable to grievous penalties , mentioned in the 
laid Starute : This account of a premunire , (as ab- 
ſtra&ed by him from the Statute ) | take trom Sir 
Thexras Kidley, in his View of the Civil and Eccleli: 
attical Laws, p! 3+ c. 1-Sod. 1, 

Sume later Statutes ({ayes Dr. Cowel in the word 
preemnire) do calt this puniflment on other offens 
ders: As demying the Kings Supremacy the. ſecond 
tie, by the State © Elizab. 1. falls under the pu? 
1:6/h wears « Þ my And by the Statute 13 Eliz. 
cap. 2. He at <ffr meth the Authority of the Pope, 
and refuſes to take 3he Oath of Supremacy, falls ander 
the bike penalty + jo they do likewiſe by the Statate of 
the 13 of the W.c<ap. 1. that are [editions talkers, pr 
affires the 9. Majeſty to be au Heretick. 

Now let us put allthefſe wpether , and whatſoe- 
verſes colletted from the Statunes made before, 
and-after the: Rergn of King Kichard the Second , 
tavobiwg theſe marzers Pur all thele (1 ſay) t9- 
ecther, and what, ether mn guols or tale, will they 
make to diſadvantage themanrrwe have in hand ? 
orahatcan be found , either «a the bilhop., or his 
provecdings, arpeachable: tom thence 2 ls it {ys 
being:appointed to, and {etled 1nthe Epiſcopal Sec 
of 3werford and £ jiſmore? None can affirm that : 
For herccewes nat this by any Bull trom Koere, but 
by Donation-agd tnveſtiture fircm the King of £xg- 
land. Is it the aftual exerciltivg of Eccleliaſtical Jus 

| rildiction 


(94) 

riſdiction within . bis Dioceſs? That cannot be nei- 
ther 3 becauſe he 1s not empowred to this by any 
Foreign Authority, but by his Majeſties Letters Pas 
tents tor his Conſecration 5 and by His Majelties 
Letters Patents tor reſtauration of the Temporali- * 
tics. Ate any of his preceedings againſt the Kings 
Crown and Dignity 2 No, They tend not-to pros 
mote any foreign power, but to maintain the Kings 
Prercgative and Supremacy, over all perſons in cau* 
ſes -Eccleſtaſtical : Does he retuſe ito take the Oath 
of Supremacy , or fall under any-of thoſe crimes 
ment joned in the Statutes of Q, Flizabeth, and 
which are liable to the penalties of premmwnire? This 
cannot be ſaid, He took the Oath of Supremacy, on 
other occaſions required by, Law:: And he took. it 
(as is appoited ) at the time of his Conſecration. 
Laſtly, are any things done by him , whereby the 
Kings Courts are impeached and defeated? Not this, 
becauſe - He the Kings Eccleltaſticsl, Judge in the 
Diocels of Waterford and Liſmore, hears and deter» 
mines matters of Eccleſiaſtical cognizance. in: the 
Kings Eceleſiaſtical Court there, according to, and 
by the Kings Ecc:cliaſtical Laws. 

. Whence then may we concewe, ariſes this impue 
tation of a premmwmire* There is indeed no ground 
for it; but in the fancies, (and wonld 1 had not rea- 
ſon to. fay.) in the wiſhes of ſuch, as are fo il! af* 
felted, that they donot. patiently endure the Epiſ- 
copal office, much leſs allow the exerciſe of any Ju- 
riſdliction by a Biſhop. | | 
Obſervation of former times, and reading,,belides 
preſent- experience of things now, brings to our 
knowledge the reſtleſs'practiſes of ſome, that ens 


deavour by all contrivances of wit and policy, to 
load 
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load with odious charges the exerciſe of Epiſcopal 
Juriſdiftionz and ( if' it may be done) to draw 
it within the penalties appointed by this Statute uf 
Premnnire == there are many ſober and wiſe men, 
* who have declared openly enough their opinion, 
That: as all Juriſdiction whatfoever in theſe King- 
doms, is radically in the King, and {© an Unicn of 
Eccleliaſtical and Temporal Supremacy, is in him 3 
there can-therefore lic no Premunire at this day as 
gaio(t. any man exerciſing Juriſdiction ſubordinately 
under the King 3 which--every' Eccleſiaſtical Judge 
both dothy and acknowledges hiwſelf to do : Sce to 
this purpoſe Dr. Coſen in his Apol. p. 1. cap. 18. Sir 
The: Ridley -ut ſupra, Dr. Cowell in the word Iremn- 
rire : Whatſoever, fayes he, is now wronebt or threat- 
wed againſt the JuriſdiFion Feeleſtaſtical, by colour of 
the ſame | Statute of 'Pramuniie] js but in, emula- 
tion of one Cowrt to znother,'and by conſequent a de- 
rogation'to that Anthority, from which all Juriſdition 
is now derived; and the maintenance 'whereof, was Ly 
theſe 1; Phinces ' eſpecially purpcſed > Nain cellame 
ratione, .ceſlat Lex, - / | | | 
Sir Thomses Smith, a perſon of great judgment,one 
who well underſtood His Sovereigns Right and Pre- 
rogative, and would nut detract any thing 'in the 
Icaſt manner from it, declares h's ſenſe herein after 
this manner——Ferum' 37 preſe entiarum Citria Chriſti- 
anitat is perinds \hgne Oafere omnes, viriufem vim, an 
thoritatem imperinm, juriſdifionemque ſuatn, preter- 
quam Serenilſſume Majefti & Diadem iti Kegio, poſt 
immortalem Den .Pdteſtati ant Principt, actepta refert 
Newini. 'Id fi verum eſſe conceds (quod eſſe conſtat 
verilſupmum ) tum Sanftioni Statnariit de Premunre 
mullus per Aneliam locus relinquitur 5 quando alibi qitam 
in 
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in Curia Regis, a; Kegipe, juraukunt arcitnr, DeRe- 
pad. Anglican, lib 3. Caps; BL. 

There is a ccrt2inz word indeed: that Stature,, 
viz. [alibi] the Conrtok Home, or cllewheres and. 
this word is ſup;0icd, to be weant of, and refer - to, 
Biſbops Courts : Sa l read that Fitz herfert 2.great 

| Lawyer reperteth it. Tits premynive ame. How 
[| beit, faving a'l.rclpct*.to ta great a Lawyer, yer: 
this is judged by many grave, and learned pertons, 
| ( fee thole beture mentioned) 46. be & faveagl.andt 
prqundtels couſtruction, made thereob he word 
t ſelf is of -ag ambigudus and. yarigble ſignaboatian ; 
| it. may refer tq thre Bilbaps Gaonliltories; and 4.,aayy, 
; 25.Well, got rckcr- to thew's, it .mag-#gler-ta; any 
Porreign Courts, and Judicatorijes,. apdazny other 
| Courts of thele Kingdums, thax.axe pot Gaurts of. 
| © + ſeems ComMory Law. * , or: any Courtswhaticaver ( molt 
| ir 1.49 1<fcr agreeable to: the pusport gf chat Statate }. wherein 
 Ariaty, Any thing is done is derogation: of Mht Regality of 
in wy Lord ou Lord, the. King,3 K is. 2 {lippery an& uncertain 
| co 1 word, none can take ſure holdof it; no detennj» 
| 1p. 2: mate and preciſc meaning ean beafized/toit, 
This word: then beg fo. doubtful and uncere 
tain,and the: penalty of- this Statute being lo ſevere, 
as impriſonment during, life, forkeirure of Goods, 
Lands, Chattds, Tenements, EjeQiog. out of the 
Kings:favous and protection 5 a9d.- ligce-the noted. 
\ | Rule is this, av pevaliban 044/15 benignina inter pretar 
| dn eſt, TL. 1.45. 7 de Regs Jutis-parag: finali. Now 
it would be {o far from a benigoe, as to prove. 40- 
deed a maſt rigorons ſentence, t9 progounce. the 
| filling under { great a.peg#lty, an occafion of this 
| exprefiioo, io full of ambiguity.aud uaccuainty, 
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£9: May FE preſuinie,' with" the good. leave. of t the 
Learned/in the Municipal Laws of this Kingdom, to 
Ince ole 'my conjeture concerning this word 
[ A4lts, or elſewhere 7 (| for where, there, is ame 
guity , there is room for conjetture > 1 have 
ba und, of what I have'to ſay, from, Dr:Coſen, 
' þ.'1. c4p. 18, It was in the lixteegth year of 
Richard the ſecond , that this Statute was 
Cn d, that was in the year. of, our Ford, One 
thouſand *three' hundted ninety and three 3; at 
Which.time, and. for ſonie time after , the Schiſm 
abbyt creating of Po ene ( which s reckoned, and 
fo'called ; fs Twenty 'ninth Schiſm, 1/; ackyons 
Cront og. p. 353: was Tobey rite, and hot in agita- 
xl6h. ' Bonifate t an Was at Rome, and.; Cle« 
ment” { called th e &benth,) made by the French 
Cabins, was at Avignion, Its | Frances, her Was 
at the fame time,” » had been before., two , Ss 
attually exerciſ! al } ari{gition's pohaahb 
Cardinals; =—_ 2 ke to extend theip. 
and'acithority AV other yt 3 BY 
as the plac wh, "Were. IE 
under the'infliiente FRA = Fes n v3 mes t be 
this Stattite of Pre&mnnire, Dejng intended for. the 
utter exqulion'c o Fol Foreign uthority, it 
be j Jadge ST yEcel "eur. off! all intercourſe 'De- 
twixt' the ing ldjeas nr Popes. 1» 
ty, whethbf at Fry or. ellewhere'; aod that. Pro» 
celles,,' and other Judlet Writs ,. as well dated 
from Avignion, or, yo other, place, as from Kgme, 
might inake'the' Feb Li Me Wop pt he 
de, to the” ENS Topo 
tute, * 
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But there is ſomething further alledged, here, 
t 


Thar a)though the Ecclehaltieaf Courts as now eſtar 
blifhed, A; <9 the gener pg 1ncluded withe 


in this Statute; yet then-ſurely they are, when cau; 
ſes belonging < the Temporal Courts.are by Eccles 
faſtical Judges retained, gvd proceeded in : I know 
it paſſes as a very current Opinion amgng many 
That for ah, Fccleſiaſtical Judge tv deal inany; caulg, 
not belonging to his Juriſd1Gion, is Premnires 
Great is the Authorit that beary: up, this Qainjons 
and for the greatneſs ſake of the Aythority; , many 
are the Adherers. to it, . In my Lord che Baron 
Foltoxs Juſtice of the Peace, cap. premunire... There 
is firſt a recital of the ſeveral Statutes, concurring 
in, and concerns ib crime 3. then follows certai 
Book caſes, or relplutions  ( as his Lordihip expreſ- 
ſes it ) added, for the better, expanying of thote 
Statutes. One of the ſajd caſes, is to this effe&t, viz. 
the 21. — Note that the words of the Statute, are in 
Curia Romana vel alibi, which is intended in Curia 
Epifcopi : Aud therefore if a man be Excommunica- 
red; # proſecure# in the Spiritual Conrt, Ps 4. thing 
which appertains to the common Law, he that proſecutes 
ſuch a Suit, in caſt of pramunire: for this there is 
aledged in the margent, 5 Ed... fo. 6. * 
eforeÞ was ſtopped with what is thusſet. down 
and what TI find affirmed by others to the (ime b 
i wasready to lay, That jt muſt be a veryforc's 
ſtreming of that Statute, that will be able to wring 
fuch'a fenſe out 'of ir.” But,who am [,that Iſhould 
oppyfe my obſcure meaneſs, to the authority of ſo 
great a perſon, ? May I have fair leave therefore, to 
offer only a few things to be conſidered of touching 
this matter, in behalf of the Eccleſiaſtical Juriſdi- 
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(tion, and the Judges belonging to the: fame > 
And firſt, whereas it is ſaid, that .by the. word 
[ 44ibi} in the Statute,is intended Caries Epiſco $; 
] refer the Rea '2r to what has been before ok 
of this particular thing 3 and further, I may now ſea- 
ſotably notifie one thing,obſervable in the very Sth- 
tute it ſelf, that =P lead us by a more certain hand 
to perceive, what this word | «libz} has a reference 
tb, and what it: has not : For, whereas in the afore- 
faid Statute: of premnnire, Anno16. Richard 24. 
£4p. 5+ It is Ordained, That none ſhell purchaſe or par- 
ſwe in the Court of Rome, or ( elſewhere) any Pro- 
ceſſes, Bulls, Kc». nor the ſame bring within the Reals, 
viz. theſe: His 4ajeſtier: Dominions, This (be it 
ſpokenuader corredtion ) cannot rationally. be in- 
tended de Curis Epiſcopi, here within this Realm 5 
the reaſon 'is plain, becauſe Cxria Romana vel alibi, 
where ſuch Proceſles and Bulls, cc. are purchaſed 
and purſued, 'and: froni whence - they are brought 
within:the Reabh 4 theſe, Iſay,muft be ſomewhere 
out of the'Realn (for the brioging in of a thing, 
excludes the being of .that thing there already ) 
but the Biſhops Courts are within the Realm , and 
none of theſe Proceſſes brought into the Realm;can- 
be from-thems 'and therefore this word | alibi] has 
'no reference.to; nor canit.he intended of, thein. 
Add hereunto, That 'the. occaſion inducing this 
Stature, and-recited in the preamb'e to it;feems not 
all ito favaur this ſenſe of the word: The Com- 
mens/19 Parlainent having} with great vehemency 
and earneſtne(s, reprefented the! (ſeveral Grievances 
the Kingdom Jay under, 4mokg others, theſe are els 
pevially mentioned, wizi The Popes Excommunicating 
of Biſhops for executing the Kings Ls" 
2 the 
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the Popes tr mmſlating of them» froes 844 19 8ee ;. fome- 
1ives: out of the Kingdom, acainſt their own, and cons 
frery. 10 the.Kings Will : The: 'Lords Spiritual \being 
£ re demanded { as the Lords: Temporal” had 
beenbefore Y .whattheir Advice uad-Will was in 
che caſes ': The Archbiſhaps:and Biſhopsandwrher 
Pxclates, openly diſc}aimed the/Popes! '1ufolent car- 
riage towards the King, and His Subjects 3, and ;de- 
clared /Thati they would, and uy 101 ſtand with the 


4 


King..iu\ theſe aaſes,; bn | gin aining: of | His 
Crown, aud imall otber.-c afcs'toncbiug Hs Crown and 
Kegality, as they be bound by their Allegiance : Where- 
upon i( {ayes the Statute) 11's Ordained and Enat- 
ed, That if any parchaſe 0+ purſue, $c::from the Court 
of Rome, or elſewhere, &c. May T'not here: well des 
mand, what relbtion either in che 'occallon; or-ſenſe 
of the Statute,can be made up 'betwixt Biſhops Con- 
ſiſtories, and this word [_ Alibi} 2 Biſhops in- their 
—_ were ' troubted:: by the Pope ,. as the 
ing Himſelf was in the right 'of 'His Crown's both 
are complained of, both- redrefſed by -this Statutes 
How can that which is the Grievance complained of 
in the preamble of the Statute,come to be the thing 

aggrieving in the latter part of it > The truth i 
proviſion is here made againſt the ſetting 'up , wr 
abctting of all Forreign Authority ; but Domeſtic 
proceedings in Feeleftaſtical Conrts, are not related 
to, This am confident to affirm, by-this Autho- 
rity following, The preamble C ſayes- my Lord Coke 
from PL Com. f9. 369. Stowells caſe ) in every Statnre 
z# to be conſidered, for it is the Key to open the mean- 
ing of the makers of '#the A@,and miſchiefs which they 
intend to-remedy, Allo from a caſe 4 Ed, 4. fo. 4+ 
| WER -- 
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3" The fineTeltddt Joape” acetiva "thutds 
Foery Statute ought to beexpounded at cording to the 
intent of them that wade it, where the words thereof 
ay doubtful and nncerthin, ant according to the re 
hearſal of the Stalide +" and there a general Stalute is 
oh ftrntd particularly, Upon tonfideration had of, the 
cauſe of making the AF, and of the rehearſal of all 
#he parts of the 4G, &c. 4 Inſtit. cap. 74. It. is a 
| Beit Rute, allowed by alt Laws in conftruftiqn of 

tarutes,' Phamok lex 'generaliter Toquatur, reſtrin- 
gend; Boks + ef ut' ceſſante ratione &- iþ/a eefſet, cum 
chi rdtio ſit Anima vigorque ipfims legis, non videtur 
Legiſlator 6 ſenſiſe quod ratione careat etjamſi Verbo- 
rum generaht#. prima [ice atiter ſuadeat : Idem. 
Ibidem;' ' © 6h. as | 


- And. far the Book-caſe related to, and the infe« 
rence made therefrom, hear what a lcarned perſon 
has delivered very fully and appoſitcly concernin 
that : (not in anſwer- to this Judges or6io 5 
for he wrote many years before. him3 . but to 
myalidate an Aflertron of the ſaine nature with 
this, and from the ſame Book-caſe , * viz. 5 Fd. 
4. fol. 6. premunire. and made by qrie he then 
TAR with ) This caſe does but ſpeak, of the 
Excommunicatian Ly a Biſhop, and not of, every 
dealing whatſoever in a matter belonging. to the 
Kines Regality 3 and what if it had been twice ſo 
adjudged, both of them in ſuch corrupt times, 
when as the Royal Drerogative of th: Kings of this 
Land to be Supreme Governors in all Juriſdi 101 
Feeleflaſtical , due to them in RKicht, and by 
Cods Law, was not de facto wnited to the Crewn - 
F 7 
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For the Biſhops thep did wat claim their Juriſdifion 
Ectleſtaſtical, next and immediately under God, from 
the Crown, #s now they do; but ſceing this part of Re- 
gel power, is now no leſ truly and fully weſted. in the 
Crown, t, an is the Temparal ;, ſo as *% Laws allowed 
for the Feciehaficer Government ere termed by ſundry 
Parltaments, the Queens ocleſieficd! Laws, and Laws 
of this Realw, as well as thoſe that were firſt originally 
jnade.bere ; And the Biſhops are proved to | bave their 
Authority and Juriſdidion Eccleſtaſtical derived dows 
untotbem from the © weens Highneſs, under the Great 
Seal of Eng\and. 1s it then the like myſen, ff fo 
compriſe their F parte and Courts under that 
word of [Alibi] 45 if their Courts and Juri/di@ions 
were not now the Queens, nor yet belonging to Htr Re- 
gality? Coſen. Apol. p. 3. ch. 7. | 
Furthermore,the holding plea of a matter belong- 
ivg to the common Law by an Eccleſiaſtical Judge, 
( bo conſtituted as he ought, to be, and;now is) does 
hot tend to the diſiaheriſfion at ng Crown that 
is, not to the impairing of any Regality, Power or 
Preheminence belonging to the ſame, and therefore 
cannot be the crime of premunire. The Statute 25 
Hes. 8. cap, 21. declares concerning whom,and how 
offendiog the Statute of the 46 Richard ſecundi,was 
framed, namely, ſuch as ſuc to the Court of Rowe 
againſt the Kings Crown and Dignity Royil3 one 
Statute beſt explains another, So then, where the 
Authority that is ated by, is the ſame, a miſtake in 
the matter ro be procerded upn,or manner of pray 
ceceding in, does not jnfringe that authyrity, :1 The 
reaſon 1s, becauſe the Kings authority empowring to 
a(t, is ſtill acknowledgedz and what 1s judicially 
done thereby , proceeds by power derived f. om 
Him, 
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Him, not from any power ſetup againſt him.. I pres 
ſame ir-will be readily granted; That the upholding) 
andſecuring the Kings. Supremacy in'all: cauſes , and 
over alÞ perfogs, is that,  whick. principally, if not 
folely, 18 armed- at by! this Scatute 2 And | then'it 
plainly follows;rhat where that Suprematy s:maink 
tained, no breach of that:Statute can be made; 'nor 
penalty incur'd by any, for'a miſtake only ofthe 
matrer, that 'any Plea ( in| Subordmation to. the 
King as Supream ) isheld/upon. bu) 10109 | 
»[The -worſft that is :ta;be: faid- nw this caſe; isi this, 
That he who being aifpiritual/Judge,doegaake coge 
mzunce-of ary: temporal  matter;;oftends . imgbing 
deyand his Gommitiibnz/ and truly 'this is 'bad 
enqbgh, buy pot ſo. bad-neirher, as to bring under 
he guilo ef} prommnirtailiitiwertobleryethe conn 
ſequence, what thywmwould he:z for\ir wduld as cers 
tainly and. avavoidably expoſe a temporal Judge to 
dhe penalty of a pramanrre, it he proceedto hear and 
determme .im a+ matter obiEcaic(jnſtica}. copnizance 
(beciuſerthad js beyond :his! Comaillony)s as.die 
would expoſe w{piricual Indge teutht\{ame\penattyy 
that He deedmedites with cauſeottemporak cagnie 
zances'fr oblerve well what Bra@asz ſiyes in relav 
tion to-both-JuriſdiGions,and«the proper Judges of 
cachi-——Crm dvr ſeat dnnc inde Jurifchifios 
x23, Ov. diver ſiCarhices, On diverſe cauſes, debts. quili» 
bed ipſorum impurimis 4jtimarecy an" ſua (if furiſ dithyo, 
ne falcem videatur poxere in Meſſer allename Again, 
Nopn- pertinet ad Judices Sitculares, nov' pertines coge 
noſcere de iis que ſunt fpirrtuakbns annexaltutado 
cam; Eo. brat]. 5.cl 2iapud:HookerumEeclathlt. 
Pol. hb. 8. p. 218. | kmnaybethought that wade 
a ſtrange, confident; and odd'mver {on pon rhete 

| two 


N ge; yet ſtill he is the-Kipgs Ecciefiaſtical Judge 5 a 
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two Ccaſess! but farymy. ſhare, freely (dd acknows 
tedge, that it's aboweirhe:reacti of, my! reafon ;-t6 
c mceive of. dny difference herein;; for as both Spt-. 
ritual and Ecclefiaſtical Courts.are now conſtituted, 
deriving from the.ſame Regal/Supretnacy, thatithe 
Tempora} Courts dv:z the I: 1s.8$/ good 
on-one hand, as on the other,'; | 7 | 
Indeedi1fſtwuld not: have expeſed my ſelf to' the 
cenſure of being thought too. bold in the concerns 
of Temporal Courts, apd Temporal. Judges, eſpeci 
ally.in an 1nveriion (as. this z": able toibe 
p__ upon :. But the'truth/is, 1 found it made to 
hand, by the perſon whoſe name-I haye often 
aled, and whoſe Authority I gjuch depend uponz2 
1s not ( ne” me high en eighth rl ck 
eauſecRtckſraſticat,' as and 94:roghtly_ſtiled an 1 
Ro aw Pura; to-Hew' 7 Craine and eye? 
tity, as tht fame'is for Temporal poner: and intborips 
What canſe is there then ;' ſeeing | Acu alibi Jim the 
Statute ſieni fry ( 1n--true  confiruitzon :) any place 
whatſoever beſides Rome : iThat every holtling Phab 
an Eccleſraſtichl'Comr1,:of a| matter; wheteing it | 1 
not. $0 hold. ſhould at this vine be retkoued's thing cons 
trary to the @neens Regality,) more than dealing iv, any 
Feeleſraftical ranſe, ſhould Fl in any temporal Court at 


Weſtminſter ?:fonmo Stytute of: proj 

nire, aſſigneth- thoſe »for ; wp '\ hate, 11edcedls 
grown ſince by colleons, {abr top oper wſarpqtion 
was continued in the Land,'\' Againſtawhich oftentimes; 
the Remedy by probibition vac nat ſaroe the, turn: 
CoſeniAp. l, PAT. 2. ol up. 8, COURT ILALELC 


/But-admit the work, let there . beadiſpotity voly 
Joweth et the failing be/on.che Eccletiaftical Judge 
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And there is a favour alwayes on 4 Judges fide; (6 
far as to preſume, That he is fit to A in what he 
is appointed to and that he does Act according to 
what he is beſt informed of, by his kill, and from 
his conſcience. Sacrilegii inſter eſt dubitare an i 
Dignm fit , quem Imperator ekgerit 3 That perſons 
merit and integrity is not to be doubted of, whom 
his Princes will .has appointed to any publick Office 
and Employment, ſay the Emperors Grat. Yalent. & 
'Theod. in Leg. Tertia. C.de' crimine Sacrilegii, Now it 
is not to be tationally ſuppoſed, that any one exer- 
ciling the Office of a Judge, will defignedly awd 
urpoſely ho!d P'ca of ſach a cauſe, which he either 
nows to be, or is propounded to him as,belongiag 
"to Temporal cognizance : Burt it may ſo happen,that 
by nearneſs and coherence of one cauſe with ano- 
ther, that which indeed is a Temporal, may be ſups 
poſed to be m Eccleſiaſtical cauſe 3 andif an Eccle- 
fiaſtical Judge, minding to do his duty,as the nature 
of his office doth require, do, yet by reſemblance, and 
near coherence of one cauſe with another, proceed in 
that which js Temporal, ſhall this preſently caſt him uns 
deria Praemunire ? That is, ſhall the excceding ſome 
bounds and limits that the Prince ( under whom he 
exerciſes Juriſdiftion ) has preſcribed to him,bring 
him under ſuch puniſhments, as the very enemies 
and underminers of his State are to endure? This 
certainiy were very harſh and rigorous. I know 
nothing more to be declined, than ſuch an Office, 
where the exerciſe of'ir puts a man into that tickliſh 
and tottering condition, That he 1s ready every day 
( without that exaCt circumſpection, as is morally 
impoſtible, for the caretulleſt man alive alwayes to 
have )to fall jato the greatelt penalties and dangers. 
P le 
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It has-been (aid; That a corrivality betwixt the Ec- 
clefiaſtical and common Lawyer, has {till made the 
one ſeek his own clevation, by the depreſſion ofthe 
other : But here, the ccommon Lawyer has got an 
inſuperable advantage over. the, other z for let him 
but hold to this Opinion, and by his Authority 
make it good, That the bare holding Plea of a Tem- 
poral cauſe in an Eccleſiaſtical Court,makes liable to 
the penalties of Premunire,and the contelt is at end : 
There will then be few,that will care to ſtudy the 
Eccleſiaſtical Laws 4 fewer, that will dare to exe- 
cute any Eccleſiaſtical Juriſdiction. 

A grave and ſober perſon delivers his mind tou- 
ching this matter, with a great deal of ingenuous 
no, ur and truth :- Hoc Auſterum ſupplicium ((pers 
king of Premunire) aliqui Juriſperiti noſtri, Lucri &s 
Ambitionis eſt accenſi, verborum,que in uno Statuto, 
obſervant generalitatew, ad quemvuis levem Judicun 
layſum , preſertim Eccleſiaſticorum , nimis wolenter 
extendunt, ſed hic eornns candorem deſiderammws, alis 

vorum etiam inſcitiam Ingemws, Dr. Cows! loſtit. 
ce Publicis Judiciis. SeCt. 43- 

King James, a wile and diſcerning Prince, eaſily 
diſcovered the Grievances that this profeſſion 1a- 
boured under, and was pleaſed earneſtly to concern 
himſelf in redrefſling of them. This great King 
ſpeaking of the uſcfulneſs of the Civil and Canon 
Law among His own Subjects in matters of Pyracy, 
Wi'ls, Marriages,and things of like nature, proceeds 
thus— And this Law has been ſo much encroached up- 
on, ſithence my coming to the Crown, and ſo had in 
contempt, that young men are diſcouraged from nay 
ing it , and the reſt weary of their lives that do 
profeſs it , and would be glad to ſeek, any other 

| craft *. 
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craft*. And ſome pages after in the ſame ſpeech, , : ; 
when He comes to give His particular charge to-the IT 
Judges, he has theſe words, What greater wiſery' can ps on 
there be to the Law, than contempt of the Law 3 ant ” 
what readier way to contempt , them when queſtions vear of His 
come, what ſhall be determined in this Court, and wbat ©" 
in that £ wherenpor twa Evils do ariſe, the one, that 
men come not now to Conrts of Juſtice to hear matters 
of right pleaded, and Decrees given accordingly : But 
only out of a curioſity to ' hear queſtions of the Juriſ- 
ditions of Courts diſputed, and to ſee the event,which 
Conrt is like to prevail above the other's, and'theother 
evil that does ariſe, is this, That Plea's are'turned fron 
Court to Court, in an endleſs circular motion , as upon 
Ixions \wheel; aud this was the reaſon why 1 found 
juſt fault with that multitude of probibitions; And 
then- having 'given a notable inſtance relating to 
what He had: before ſpoken of in the concern of 
Eccleſiaſtical cauſes, ws their beiog.turn'd off, and 
tolſed from Court to Court, He gives thjs:diredtion 
to the Judges—Therefore the ouly wiy'tor anvid1bir,ar, 
for you to keep your own bounds, and nonriſh nat. the 
people in contempt of other Courts, but teach them 
Reverence to Courts, in your publick Speeches , both in 
your Benches, and in your  Cirenits: Such wasithe 
rare providence of that wile King, tor keep up: the 
Eſteem of the Eccleliaſtical Courts ; and- with fair 
countenance, and good encouragement, to cheriſh 
the Profeſſors of the Eccleltaſtical Laws 3; for the 
Eccleſiaſtical Laws are ſuch, that, as Himſe!t-is pleas 
ſed toteſitihe in another! place: of the ſame Spoech, 
in many caſes caunot be wanting in his Kingdoms :\Not 
permitting any encroachmentsto be made therecn 5 


much leſs, that the Profefiors and Judges thereof 
P 2 (hbould 
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ſhould be terrified at every turn,and awed with the 
heavieſt poznal inflictions, upon: the leaſt irregular 
motion, \and-nadue proceeding 3 eſpecially fince os 
ther milder, yet as cffeftual means are provided to 
rectifie ſuch irregularities, and reduce them tothe 
right courſe again. 

':For, the: wiſdom of our Princes, has by expreſs 
proviſton of . Law,ſo well ordered both: Juriſdictions, 
that as both flow from them, ſo both ſhall be kept 
( to prevent confuſion in either ) within their pro- 
per \bounds 5\.and - therefore if . the Eccleſiaſtical 
Judge intermeddles with any thing that appertains 
not to his Juriſdiction, the ſame Royal Hand. that 

ve forth other things to him, reſtrains-him in that. 
And thus by Writs of Prohibition,the Eccleftaſtical 
Judge is ſtopped from proceeding.int that which '\is 
reſerved for another T11bunal. And if it wete not. 
thus,to what end would Prohibitions ſerve? where- 
fore were they invented ? why ſhould fo ſolemn a 
proceeding beg before they are granted? why ſo 
longdebating-and conſulting, before they ceaſe and 
loſe their force? Laſtly,. why not laid afide as ſapers 
fluous and needicſs things, after Premnnire was clta-. 
bliſbed? , © 2 | 

..In'the third year of King Jemez, certain Articicy 
of Complaint were Exhibited by. Archbilbop Bam 
croft, before the Kings Majeſty, and' His molt Ho- 
nourable Privy Council, touching Abules in grants 
img Prohibitions. The matter mainly canvaſled be- 
wwikt the Judges of both Juriſdictions, was, touchis 
ingp-»the rt :Hating and (ctling the reaſons and 
grovnds of ' granting Prohibitiobs : All along which 
conteſt, there is not- any the, leaſt mention made. of 
Prohibitions granged with reſpect to the perſons 
Linu EN who 
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who were impleaded, but only on the Account of 


the incompetency of the matter or cauſe which! 


they were nypleaded upon 3 whereas it is ackuows 
ledged on both ſides, that where a matter truly ap- 
pertaining to the Temporal Jurildiction, is bruught 
into Plea before the Ecclctiaſtical Juuge, there any 
further proceeding'in the ſane, is, and ovght to be 
reſtrained by the Writ of Prohibition 3 but it 18 not 
ſaid at all, that the penalty of Premnunire 15 incur- 
red thereby. 

' And here let me entreat the Reader to fix his 6ye 
and underſtandivg a little more intenſely uporr that 
which now fullows: In the twenty fifth and laſt of 
thoſe Articles, it is thus ſet down * : — Whereas for 
the better preſerving of His Majeſties two Supreme Ju- 
—_— before mentioned, viz. the Feeleſtaſtical and 
the Temporal; that the one might not uſurp upon the 
other, two means heretofore have been of ancient time 
ordained, that is to ſay, the cenſure of Fxcommunic as 
tion, and the Writ of Prohibition 3 the one to reſtrain 
the encroachment of the Temporal Turiſdidjon upon the 
Feeleſtaſticil, the other of the Eccleſtaſtical upon the 
Temporal: We moſt bumbly deſire your Lordſlups, that 
by = means,the Judges may be induced to reſolve us, 
why Fxcommunications mjay not 45 freely be put in ure 
for the preſervation of the Juriſdidion Feeleſtaſtical, 
4s Prohibitions aye under pretence to defend the tempo- 
ral, eſpecially againſt ſuch contention perſons , 4s do 
wittingly and willingly upon falſe and ſrivolow ſuogeſtio 
ons, to the delay of Juſtice, vexation of 1he Subjects, 
and great ſcandal of Fetleſraftical Juriſditfion ,' daily 
procure, without fear either of God or men, fuch” uns 
due Prohibitions as we have heretofore meationed. 


At 
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At the reading of this Article, I was in great ex- 
pettation what Anſwer wou!ld be giventhereto,cons 
fidering that the buſineſs. of reſtraining either Ju« 
riſditions encroaching on the other , was thus 
brought to a ſhort and plain iſſue 3 for ſo it ſeems, 
that if either the Eccleſiaſtical Court encroached 
on the Temporal;or the Temporal Court eacroach« 
ed on the Eccleliaſtical,the coercive means applyable 
for the reſtraint of either, were reſpectively theſe 
two3 viz. the cenſure of Excommunication, and the 
Writ of Prohibition ; but Premuzire is not mentioned 
at all. 

But come we to the Anſwer it ſelf, and therein 
we finda full and ample conceſſion of all that is ſet 
down in the Article, and ſo, as it is ſet dowa there; 
what the Eccleſiaſtical Judges had deſired to be re- 
ſolved in, is granted to them accordiog to ,the yery 
ſtating thereof propoſed by them Take the Ans 
[wer in the very words thereof ſet down by the 
ſame Author The Excommunicatiow cannot be 
gainſaid, neither may the Prohibition be denyed upon 
ſurmiſe made, that the matter purſued in the Eccleſia- 

ſtical Court, is of Temporal cognizance ;, but 4s ſoon 
as that ſhall appear unto #4 judicially to be falſe, we 
grant the conſultation. 

A thrifty improver of Advantages, would find 
this pn, 6” Ne uſeful to him, in Ons and urging 
many inferences from thence to ſerve well his pur- 
poſe ; but the inteiligent Reader cannot but have 
his thoughts full of them, aud [ ſhall therefore for- 
bear the propoling of any 3: only this I ſay, That 
by what was ſet down in the Article, and by what 
is declared in the Anſwer to it, there appears plain- 
ly, That Eecroachers on the Spiritual Juriſdiftion,are 

as 
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as ſubjet to Fxcommunication, as Encroachers on the 
Temporal Juriſd:'(tion are ſubje&t to Prohibitions. 
That which my preſent deſign leads me to, is to 
conclude trom hence, That ſince Prohibitions are by 
Law the ryeans of reſtraining any Facroachments on 
the Temporal Þarifdiftion, thereto e Premmeire does 
not lie in that caſe. And indeed how (hould it ? tor 
is not every Ecclefaſtical Court, the Kings Eccleli- 
aſtical Court ? and the Laws Ecclefialtical, are they 
not the Kings Eccleſiaſtical Laws? And if in execu- 
tion of thete Laws by the Kings Eccleſiaſtical Judg- 
es, there ſhould happen any exceeding of due limits 
in thoſe Courts ( 3s who can ſay of any Court that 
it never exceeds ? ) yet Premmrire cannot lic there- 
upon for, as I may yery well apply that which 
King Jemes ſaid ( in that Speech of His which 1 
mentioned betore ) when ſome bulie Sticklers were 
active and forward in fixing a Premwnire upon the 
Officers of the Chancery ) No Przmunire, ſages He, 
can be gramed, but at the Kings Swit ; and how can 
the King grant a Premunire againſt Himſelf # 

In the Court of Admiralty, many more Proh'bi- 
tions are brought, than in the Ecclelialtical Courts. 
There is a'greater vicinity and likeneſs betwixt the 
matters tryable in that Court, and thoſe tryable at 
common Law, and conſequently greater occaſion 
and probability of miſtaking : Now certainly ſuch 
frequency «f Prohibitions, with the conſequences of 
them, would be very dilatory and tedious, if the 
more compendious way of Premunire wereeflectu- 
al; and why not Premwnire lic here, as well as inthe 
Court Chriſtian ? This 1s anther Court, cr a Court 
under the large meaning of | Alibi] proceedings 


are divers therein trom tholc.ot the common Law 3 
and 
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and I do not remember to;have read any Premwnire 
brought'for ſuing in the Admiralty,excepting in two 
caſes, the cne 38' Hew. 6, the other 1n 9 Hem. 7. 
Nevertheleſ;, ſaith Dr. Zouch, although it be ſaid that 
two Przmunires were brought upon ſuch occaſions, yet 
it doth not appear, that any judgment was given upon 
them : See more to this purpoſe, .in his Juriſdiction 
of the Admiralty aflerted. | 
But never to mince the matter, Is it not here that 
the Shooe wrings ? lt is the Eccleliaſtical Court,and 
that is become the great Eye-fore 3a thing that will 
not be looked upon as an offence in ahother Court, 
is beheld by inen through a magnifying Glaſs in this : 
There are too many that cannot away at any hand 
with a Biſhops Juriſdiction, and what they do not 
like, they eaſily quarre! at 5 hence are all the prejus 
dices, that upon very btt.e occaſions are taken up, 
and yet, though good reaſons be given , are hardly 
laid down again. - The Spiritual Court ſhall be ſure 
to have all the opprobrious, and al the ſcurrijous 
1mputations faſtned toit, Men. love thoſe fins too 
dearly, that are punithable-there3 and they love to 
hold too renaciouſly thuſe rights from others, that 
are recoverable theres. Nw no Delinquent; loves 
that Judge who correQs him for the {in he loves to 
continue in 3 or will force from him the rights of 
others, which he has no miad to part withall. I 
with it have not been from theſe, or any other ſuch 
grinds, that - the Eccleſiaſtical Jurifdictiun has had 
ſo many oppolitess and that there bas been ſuch lying 
at pres and waiting for advantages againſt it , (uv as 
to terre with the name of Premuwmmnre.whenſoever 
men have a mind to ſay there is ( or that there 1s 
indeed ) ſome real miſcarriage therein, L914 
ws 
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Thus far Thave enlarged; tm making "good the (e- 
cond Propoſition 31 ſhall colle& together underone 
view, what has been delivered: thereon. '' It' was'not 
the matter of any civil contract, but a eanſe 'jndif- 
putably of Ecclefialtical cognizance, that was the 
ground of theſe proceedings, and'therefore*no Pre- 
awnnireimpurable on that 3- and: admitting 
the contra had been the ground of the(e'procee: 
ings, yet for the reaſons before" ſhewed, no Premw- 
wire could have been incurr'd hereby 3 anditherefore 
the Biſhop of #aterford's Jurifdicgion in the -caſe 
before laid down, was legally founded inreſpe&Fof 
the cauſe proceeded upon, | 


PROP. 717. The Biſhops Juriſdittion was (le- 
gally managed in this cauſe, againſt theſe perſons,in 
reſpe& of the manner obſerved and followed there- 
in, Itiwas in favour to the Mayor and $heriffs,that 
a civil -intimation was given to them from the Bi- 
ſhop, defiring their mecting with him.” This' civil 
intimation was (I wilt not-ay deſpiſed )' but-not 
anſwered with a correſpondent civihty in them 3 for 
they did not give the — to the Biſhop, which 
he deſired they would, And yet the end of this 
defired-meeting, was in order to a fair accompting 
for Moneys received by them for the Churches: uſe, 
and for making the reparation of the Body of 
the Cathedral Church: They not giving (1 ſoy ) 
the Biſhop this delired-meeting, ſome 'competent 
time afterwards (I think a weeks ſpace interve- 
ning ) Proceſs was cauſed to iflue forth,to call them 
to appear before the Biſhop in his Conliſtory, on a 
certain day afcer following. 


Q I cans 
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[ cannot goforward to: the ſequele of this' pro- 
ceeding thus, begun, without making ſome little ani- 
madyerſion an theſe perſons ("I {ball forbear giving 
it any worſe term }) difingenuous carriage, in their 
Petition of Complaint Exhibited 20 the Lord Deputy 
.«nd Conncil'; In'the firſt-Seftion of which,they ſay, 
\Thsti1hry the Petitioners: 4hont Ten of the Clock in 2 
Forenoomn, on the twentieth of July laſt , received a 
Kerbal Summons from the Apparator of the Dioceſs 4 
Waterford, #0 Appear ut the Conſiſtory Court of. t 
Jaid Dioceſe, before the Lord Biſhop of Viaterford as 
Tm of the clock the ſame day y 

The dilingenuity that | obſerve herein, 1s moſt 
notorious 5 for firſt,they ſpeak of a Verbal Summons 
fom an Apparator3 than: which , nothing cam; be 
more ridiculous ( ſhallF fay ) ior more falle,, 'Tis 
beth contraty to praftice.for any Ferbal Suwmons to 
be'given_,by anApparator to any perſon; and it is 
of no force, nor validity, if any/ſuch were given 
aod it is contrary to Truth,that any ſuch was given. 
The Biſhop, of #aterfard, better upderſtands both - 
what is the ordinary prattice, and what will hold 
good, and is juſtifiable in praQice 3 than to order his 
Apparator, to call ao his Dioceſs before him, 
yn formal Proceſs ) by. Ferbal Summons 
only: | 
Next, it is ſaid, Thet this Verbal Summons was given 
at Ten of the clock inthe Forenoon, to appear at Two 
of the clock in the Afternoon of the ſame day. Here 
18. diſingenuity-again': There being no Accord bes 
twixt what is thus alledged, and the Atts of Court 
that have been expedited in this proceeding I haye 
made it my endeavour carefully toconſult theſe,and- 
tind, that an Original Citation iſſued out of the Re» 


giſtry | 
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; inſt theſe perſons, to:appear on Weilweſclay 
- of July, betwixt the, hours of and 
Ten in the Forenoon of the ſame day :' And. L:figd, 
that this Citation was executed' on the perſons of - 
theſe men, by one Michael Carre, the uſual Manda- 
tary of the Court ( according as he declared.upon 
Oath.:) op-che. 21 day of the Month of. Fuy;which 
was 7T#eſdey. -: This is:the firſt At of proceedings 
in this cauſe, and if we will credit. that (as it 13 
atteſted by the Regiſter, a Sworn Officer, and No- 
tary Publick ) then the firſt Setign [of the Petiti» 
00, a5-it x&)ates tc) theſe proceedings , comains no- 

Andas little there is-in_the firſt 'part of the ſe» 
cond. Scetion$ for, whereas the Petitioners lay,Thet 
on the Two and twentieth. of the ſaid Month they were 
Summoned to Appear ak Ten of ; the clock: ap; 46e, ſaid 
Court the ſame'day, — The: fallity of 'rhis appears 
plainly, by what.the aforeſaid, Mandatary upon Oath 

Ne - 3  WRICR - of Wat): AC 
twentieth, not'tha Two and $wengicyh, of. And 
the ground of complaint had bean tolerable indeed, 
if the time of their mrs time of their 
ba wy had jump't rogerher: at one \and the 

OUTe.;; » $=3+ 4: SID) (2041 "6 

| now go on further, ia'drawing out- the,.courle 
and ſeries of this Tudicial, proceeding. The day be» 
ing come, that is to ſay, Wedneſday the 22d of  Jaly, 
at which time the forementioned Pracels was rexurs 
nable, and the Riſbop ſitting ,in-hisComnliftory!, the 
perſons Summaned were called, upon, who nÞt Ap+ 
pearing, their Contumacy was accordingly accuſed, 
and upon the Accuſation, by Decree of Court,they 
were pronounced contumacious. Qa The 
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.\The Legality of this manner of proceeding thug 
fav; is ffficiently knowh by mon praftices- and 
Liwllbobd /gives 'this'' Riſe 10 Corftitnr.' Provittial. 
Tters '0innes © te Judicihy, 21" litefamF') wi dliquis 
apprehenſw oft perſonal# citatione;, fe citatas perſos 
naliter non compureat 'tffreitur vere contumax. And 
the'7ouþ Canon of the Chitch of Trelart, 40 owy'd 
Contmrrey to be affixed'to thit perſon who'neyit@ 1 to 
appear upon citation, vg 307 35 bf m | 
T have heard, that there was afterwards fome- 
thitghlledged 6n'the&&r' behalf], why they-could tior 

appear :wpon chit Sutrmans5-and ſomerting th 
fay in the ſecond Seftion of thelr"Petitidn £02 this 
purpoſe :' Ai; that WConnil of the City bad beew ap- 
ap tiiſt that tim 10- conſult about an Anſwer 
fb'# Lethef fenÞ by-thoborid Dipmny:"' Bae two things 
cove herSidevobſdtyitive, whencpie ſeems probu: 
ble; that this matter washiadeuſtofar'd pitch;and 
ſo to ſerve av4ittle" evaſive ſhifr; when there was 
— help them 3' for 2s 
tht Mritiontd HrhaArfv Scion! their Periti. 
off, «hy \Lttret® win vdeliperddl col:rhem: fron rhe 

Lord Deputy the Moray bef.)ye;how the anſwertn 
of that, wonld:''not;F Rippole;' be delayed-until 
Wedneſday's arid thit'xery howr'df Welneſdey,when 
upon due Summons before perſonally ſerved, they 
were toAppear at'the Biſhops Confiltory: But, ins 
deed, it is more thento-be preſumed, that the ap» 
poingment of their Council ( if aty ſuch were ap- 
pUlnted®/ then upon #tdreſday; and at that' howr 
Was deſigned av#eolbut wherewith they might be 
heſped'to elude'their appearance upon thefaid Sunt 
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Moreover, had they been rea'ly engaged in fo 
neceſlary and earnelt a'buſigeſs, yet that could give 
no-hindrance 5' but they might haye ſent ſome cres 
ditable perſon ro make Aﬀdavit of their being. (6 
employed, which thing, 1n all probability, wou'd 
have cauſed a reſpiting of their Appearance at that 
rite':"Tes, but they, did ſend a Meſſenger { ſayes the 
Petition ) who acquainted the Biſhop with the reaſon 
of their not appearing : But if any fuch Meflenger 
wete ſent, he ſtood there incognito, and was. 8s 2 
Mure'in th> companys for no one did, nor. offc: e& 
to make Afdayit thetegf,” oy 

"AdU"'farther | Wedn:ſYay morning at Ten, of tha 
clock was the time they were called to appear at (layes 
the yery Petition ir ſelf ) but the tcnuy of the Ci- 
tation 1s betwixt the hours of Etrght and Ten; They 
were buſie at Ten of the Click to dif, atch thejr res 
turn, yer the Pot is uſually gone at for time, They 
were not buſic at Eight,or berween Eight and Nine, 
and then too , their Appearance had. beey, good. 
Whit thatl wwe think hereof ? Truly by al) chat Lcan 
conceive hereof, there could be no Colbine Allega- 
tion gruunded hereon, to free them from berg In 
contempt” for Non-appearance upon. Legal, Sum 
mons.. hip a4 
- Butallow hoy dtbeen wall aggrieved by.this 
proceedinjz;antl that there being declared contuma- 
cious, had been illegal, Remedy there was for this 3 
a og courſe might have been taken, which it 
applied to, would have given redreſs. hercin,; An 
Appeal to the 'Archbithop of the Province,. would 
have done'byth theſe.” This the Biſhop would nor, 
nay, cou'd nor deny them : And,if the ground of 
their Appeal were jultifiab'e, they would by that 
_ means 
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means have been reſcued from the Biſhops, and 
tected under the Archbiſhops, Juriſdiftion. 
courſe, I have been told, was ſuggeſted to them3 
but the Truth is, it tcliſhed too much of condeſcens, 
tion, to give any ſhew of ſubmiſſion to Eccleſiaſtical 
power : High ſpirits will rather want, than be be- 
holden for, help, to that hand which they do. not 
like of, Perhaps theſe perſons, lifted up with an 
Opinion of 'their Office, as they thought themſelves 
a degree above the being proceeded againſt by a 
Biſhop, ſoit would be beneath them, to ſupplicate 
for any relief from an Archbiſbop, .- . |. ., '.. 

. Well, upon this,a ſecond Proceſs iſſues out;to call 
them to Appear, avd ſhew cauſe; if they had any, 
of for their former contempt, they ought nat to 
undergo the penalty of a cenſure. xz this Sum+ 
mons they appear, yet not a;ledging any material,or 
rationally concluſive Plea, .for purging their former 
contempt, they are upon the accompt thereof ecn- 
joyned an eafie penance : This only; to make an 
af tron end of. their contempt, and diſobediy 
ence, and to promiſe future Obedience. _ ; . 
'' "The feats before conceived inthele mens breaſts, 
and hitherto ſuppreſſed, now break out with ſome 
violence : They fume and chafe at this impoſition, 
and diſdain, That Men in theix Dignity , being the 
Kings Lieutenants ( fo. they, ſtiled themſelves,) 
ſhould be brought to make a publick acknowledge 
ment and ſubmiſſion, 

I am verily perſivaded, that if any reaſonable ap» 
plication had been made to the Biſhop by theſe per» 
ſons, and ſome private acknowledgment and ſubmil- 
ſion tendred, an eafie compoſure of what had pal- 
ſed, would have followed ; But the doing of this 
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was ſo far from their Reſolves, that a friendly 'ad- 
vice, and propoſal thereof, was with ſeorm-rejeced. 
The time appointed for making this Acknowled 
ment comes; and as it came,-ſo it paſſed away wit 
out any obſervance of what was enjoyned. 

This repeated contempt might have diſordered a 
well compoſed temper, but 'it had no power upon 
the Biſhop z, alter him alittle it might (how could 
it well be otherwiſe ) but not ſo as to exaſperate 
that ſpirit of Leniry, which (as he ought, {o_ ) he 
alwayes moderated himſelf by, in matters of cen» 
ſures, and other parts of corretive Diſcipline, Te 
dire&ed him indeed to refle on the Authority he 
was-inveſted withall, and how ſcandalouſly it was 
deſpiſed 3 and- that . the Rod. was to be taken in 
hand, and ſomething at leaſt to be done in a way of 
eorreRion, that men might not be diſobedient and 
refratory, and then think they had done well in 
being ſo 3 Authority contemned, and paſſing: with 
- = rar $- uſhers 18 buth Acheiſin and ' confus 

F 


Wherefore that more ſevere and dreadful cen» 
ſure of Excommunication being laid afide,it may be 
( as for other reaſons ) ſo upon this conlideration 
likewiſe, that they might not be diſcapacitated in 
. the execution of their Offices. This great cenſure, 
I ſay, being laid aſide, another is made ufe of, that 
with ingenuous Chriſtians might probably attain 
the end intended, being tempered with more mild- 
ueſs and lenity. The cenfure was this : The perſonr 
fo offending were ſuſpended ab ingreſſu in Eccleſiam, 
till ſuch time 4s they bad made publick ſatisfaTion for 
the ſcandal given, by their contempt and diſobedi» 
once. % ?. ic 
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If titſbould be here ſaid, That the cepſure of ſuf 
penſion 4b: ingreſs in Eeclefkam (though it be a 
milder cenſure far than the other) was improperly 
inflicted in this caſe,becauſe Excommunication is the 
pena! coercion appropriated to this crime of con- 
tempt 3 and if that contempt were really ſo ſcandas 
lous, and notorious, why was not the penalty ins 
flicted, pro rata culpe? Belides,there is ſeldom men- 
tion of this kind of cenſure, but in one caſe , and 
that ſet down in the Statute Law, viz. 6 Edvard, 
ſexti. cap. 4- impoſed on ſuch as are .Brawlers in 
Chyrches and Church-yards 5 but of Excommuni- 
cation it is ſaid— Aliarum cenſurarum Eccleſtaſtica- 
rw 114, Viz, Excommunicatio infligitur pro contumas 
cia ſola, vel nou comparendo its judicio, vel non paren- 
do mandatis Eccleſie. Dr. Colen. Polit, Eccleſ, An- 
glic. Tab, 5. A. Which being ſo,and not applied in 
the caſe where it ought, thence the proceedings in 
this cauſe became irregular and w 45 
Toall this it may be returned, firſt, That lenity 
1s there unhappily placed, where they that have be- 
nefit by it, would turn it to the prejudice of thoſe 
that beſtow it. Beſides, Admit that the cenſure of 
Excommunication might juſtly have been jnfliged - 
in this caſe, on theſe perſons ( which moſt certainly 
might have been }) yet the not impoſing that, does 
not vitiate the proceedings, and make them become 
irregular and il/egal z for this ſuſpenſion is a kind of 
Excommunication: and although by the Statute, it 
(cem peculiarly appropriated to the crime of braw- 
ling and quarrelling in Church , or Church-yards ; 
yet that, I conceive, is to be underſtood 1n this 
ſenſe, That no other cenſure {hall be inflicted upon 
that crime,but the ſame cenluge may be —_ 
OLNCT 
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other crimes beſides, and {o conſequently on this, 
which it was inflicted on here. Suſpenſion I (aid was 
a kind of Excommunication, ſome call it 4ſinor Ex« 
communicatio ( Comell,word. Suſpenſion.) it is a des 
gree below that which is/ uſually, called by. thac 
name; for a man being deprived of a liberty of co- 
ming to Church, he is thereby deprived of all pub. 
lickcommunioa with the c<ſt of Gods faithful peo- 
ple, in partakiog of the Word and Sacraments, and 
all other diyine Offices. ; It is called. by ſome Inter» 
diftio divinorum illata in perſonas,todiſtioguiſh from 
that which is the interdiction of a place, Zouch.de 

Jure Eecleſiaſtico. pact. 2, [e&. 8, 
There are/two things wherein this ceaſure of Sul; 
Gon difftrs from Excommuagication, properly ſo 
cal:ed. ( {peak here only as to things is foro exters 
#0, 0. reſpect; of outward prattice and p oceeding 
thereupon ) 1. Becauſe the Secular Arm cannot be 
impiored, or calſed upon forit, 2+ Becauſc it does 
not render a/perſon, on whum it was impoſed, fo 
incapable in ſundry reſpets, of .Secular matters, as 
the uther does. N.r indeed does the Rule [aid 
down before., fo preciſely bind the Eccleſiaſtical 
Judge to a litecal obſervance of it, that no ather 
cenſure in ſuch a caſe may be uſed iaſtead therecf ; 
Bur it is withia the laritude:of! his Authority, That 
if there be hopes of attaining the ends of this grea- 
ter cenſure ( as the reducing of refrattory and con- 
tumacious perſans ) by inflicting the leſſer : And if 
there be, (4 concurrency of 'gther peculiar reſpeRts, 
belides.inducipg the Judge to uſe that leſſer , then 
_ the greater may be abſtained from, and the 
conrleand manner of ;proceedings. ſtill be good and 

juſtifiable. Ms " 
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[ have been the longer in removing this Objeftt- 
on that might be made againſt the Biſhops proceed» 
ings,'as ro the manner of them, in this -particular 5 
becab(e I have'heard ſomething debated couching 
the ſane, and'T have tiad ſome doubtings thereof in 
my ſeif ; bur as this cenſure was Ce believe) 
with great deliberarion, and prudent reſolve inflicts 
ed by the Biſhop 3 ſo I am now fully ſatisfied there- 
with, both in reſpett of the nature of it, and man» 
tier of proceeding to the infliting of it. 

For the coming of things to this head ( we mult 
know _) was not precipitous, and hudled'up all ona 
ſudden 5 five ſeveral Court-dayes were employed in 
this Tranſation: betwixt every of which, fair and 
competent intervals of time were allowed; al- 
though,'T miſt needs ſay,confidering all eircumſtan- 
ces, lefler time might have ſerved, Canonically 
; enough, to diſpatch a matter of as great concerne 

*.1n the i'l* ment asthis* : But the Biſhop reſolyed (1 ſuppoſe) 
Eccieſaflical tO move: circumfpettly and deliberatively'in what 
Judge makes He Decreed, and therefore took time enough for it z 
oo; 7 6. and he defired, that they whom he had to deal 
irjola Judex withall, would be traftable, regular and adviſed, in 
E544; What they ought to have done,and ſo he gave them 
& infra «t time enough likewiſe, 

Pics pate» So then, to the infliting this cenſure was this mat 
inruduntvr. ter brought. The paſſing of -which, the publicatis 
Lord ret, £2 Of it in the forementioned Cathedral , at due 
oe "oa time, and in due manner,, The particular intima« 
tion thereof given to the perſons themſelves , the 
grave admonttion following to obey the'ſame, and 


retraft their former contempts and refraQtorineſs, 

Al! theſe notwithſtandi ie Mayor' and Sheriffs 

the next Sunday follow e to Church: in an 
I 


unwonted, 
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uawonted, {trange:and tumultuous manner, attend- 
ed with a -coofuled and'nurerous Rabble of ſuch 
23 had not uſed to vifie the Church at all 3 nor would 
then have done it, but that they were countenan- 
ced, nay, commanded, indeed t attend the Kings 
Sword ( ſuch a phraſe they uſed ) but fuch a con- 
courie, proved a diforderly and heady meeting to- 
gether, h 
I hus was the Church cenſure contemn'd, batt!'d, 
e:ampled upon. Thus was Epiſcopal puwer expoled 
to derilion and mockery. Thus was the Kings Au- 
thority in His Ecclefiaſtical Juriſdiftion, debaled and 
made vile, by thoſe that gave themſelves out to be 
the great holla of it, in matters of civil Juriſ- 
diction 5 and after all,to make a ſhew of innocency 
in this whole proceeding, they ſpeed in all haſte to 
complain firſt, and would bave it thought an argu- 
ment of their being injurioufly dealt withall ( fo 
deſtitute were they of any other ) becauſe they 
have got the ſtart, and cry out loudeſt that they are 
ſo. They repreſent themſelves as perſons ( above 
any example ) the moſt unjuſtly dealt, withail, and 
aggrieved, by ſtrange, arbitrery, and unheard of pros 
ceedings. Their Addreſs was made to His Majclties 
moſt Honourable Privy Council in this K'ngdom, 
there they Exhibit their Cumplaint, thence they exs 
pet relief : The Biſhop owns the-Kings Authority 
whereſoever, and in whomſoever it is repreſented, 
but eſpecia:ly in that High and molt Honourable 
Aſlembly #4 and ſo ſubmits himſelf and proceedings 
t the determination,that by their Lord(hips [howld 
be made thereof, 
I mutt not omit that to make ſure work, beſides 
this Addreſs, the pri ing Cumplaioants, become 
R 2 Avpvyellants z 
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Appellants for they interpoſsun Appeal jw 8cripras; 
Ki the Biſhop, banmedinect 'to he King that if 
one courſe they had taken failed, the other, at leaſt 
might be helptul to them. I :cannot- paſs- by ( als 
though I do but touch at them )'the--many Errors 
concurring in this latter Efſay :' As that firlt the 
rime-of Appealing, from thar which-they-pretended 
themſelves aggrieved with, was lapſed, when this 
Appeal was interpoſed. Moreover, that one and 
the ſame cauſe, by the fame perſons, at the ſame 
time, was thus brought'to gryal- before ewo diſtinct 
Tudicatories, which is vexatious,ab leaſt, in thoſe that 
procure the ſame to be done fo; | 
That the intermediate Juriſdiftion was paſſed by, 
contrary to the ancient liberties and cuſtoms in ſuch 
caſes obſerved 5 and which was among other matters 
digeſted into Articles: and Chapters, confirmed in 
the Parliament held at Clarendon, in the Reign of 
King Henry 2d, Anno Domini 1164. namely , That 
all Appeals in England muſt proceed regularly, from the 
Archdeacon to the Biſbop, from the Biſhop to the Arch» 
biſhop 3 and if the Archbiſhop failed to do juſtice, the 
laft-complaint muſt be to the King yo: give order for res 
dreſ; ; that is ( ſazer my Lord. Primate Bramhall, 
Vindication of the Church of Engianil, p. 75.) by fit 
Delegates. See to this purpoſe, The Statute of. Ap= 
pealr, 24 Hem, 8 cap. 12. ' And'thiscontrary tothe 
56 Cunon of this Church, Whereby the pain of Nulli- 
ty # inflited on all 40s, which are ſped in Appeals, 
where the Juriſdidion intermediate is paſſed by z for 
a:though ir-is true, That the Kings Authority oughe 
not to be diſputed, or diſobeyed by any Subje@, 
where it, does appear to be 3 yet that muſt ever be 
eltcemed 4 truc, and regulat®yhedience , which tho 


King 
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King himſelf by Law has' preſcribed , -it ſhould 
be F * 1 a+ ad 1 


And laſtly, ſuppoſing'the Appeal entred by them 
to have been antecedently good, that is, good in res 
ſpeCt of time and manner obſerved in interpofing 
the ſame 5 -yet it is not good nor valid in its conſe- 
quents, becauſe the time appointed for theſe pre- 
tended Appellants to receive their Apoſtles (that is, 
dimiſſory Letters from the Biſhop or Judge Aquo,in- 
timating his deferring and yielding to the ſaid Ap- 

al, and affigning of time for proſecution of 'the 

ame.) x long'fnce paſſed away without doing <ci- 
ther : And beſides this flipping the Terwin#s Homi- 
re, that is, the Term limited and appointed by the 
Judge, from whom-the Appeal is. Morcover, the 
primum fatale juris, for proſecuting and ending ct 
Appeals, is likewiſe lapſed 5 and. no impediir ent can 
be warrantably alledged in favour, and on behalt of 
the Appellants, ſo as to enjoy benefit of reſtitution 
into, and being allowed their ſecundum fatale , or 
ſecond. year for proſecuting their furmer Ap» 


No impediment, I fay; can warrantably be alledg 
ed.by theſe Appellants, to capacitate them for this 
reſtitution. for although the matter,and pretended 
Grievance complained-of againſt rhe Biſhop (at the 
hearing thereof ) before the molt Honourable Coun- 
ci), was refer'd to two Honourable Members of. the 
ſame 3 and in the iſſue thereof, from thoſe Honcus 
rable Referrees ſomethinglike the nature ct a com- 
promiſe was made between both parties ( which 
might ſeem ſufficient to ſtop the running on of theſe 


. 
a 


F atalia wg ) namel reſpeCt of the Complai- 
nants, their engaging W- what belonged to 


t hean. 
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thei to. do 5 and had-been required from them, by 
the Biſhop, as, to give account of the Money recei 
ved fer the Chutches aſe, and making good the Re- 
paration of the Body of the Cathedral , andother 
particular matters before mentioned, and in'reſpet 
of the Biſhop his. promiſing to withdraw his pro- 
ceedings againſt them thereupon : Although, I ſay, 
this ſeeming compromiſe might appear as a ſufficient 
ground of granting admiſlion to the ſecundum fa- 
tale, (uppoling the 4irſt to be irrecoverably paſt : 
Nevercheleſs it is not at all ſufficient thereto; the 
reaſon is, becauſe conditions were not performed un 
which this: reſpite, and - ſeeming compromiſe was 
grounded, and this non-performance of conditions 
was on the Appellants own part. The Biſhop per- 
formed more than his part in deſiſting hitherto hm 
any further proceeding againſt them : And they not 
per forming the conditions required on their parts, 
' not then, nor ſince, nor to this very day ( which 
yet they ought to have done forthwith ) the bene» 
fit therefore of the other fatale is not allowable to 
them 3 but being uncapable of any reſtitution there- 
anto, they are really in/ the lepſe, and the faid Ap- 
peal, may be pronounced pro deſert4, and no advans 
tage on the Appellants part to be expected there» 
from: And if the Biſhop ſbou'd thus pronounce, 
and reſume into his cognizance the whole proceed- 
ing again, as'there would be both Law and Right 
enough to juſtifie his ſo doing 3 ſo there would be 
a want of both theſe, and of every thing elſe, that 
might be needful to make up a ſafe and warrantable 
defence for the Comp'ainants. It is a noted and 
app:oved Maxim in penal garoceedings , That Con 
tempts of all crimes areal capable of favonr or 
lenity. > Upon 
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Upon the whole view, it ſufficiently appears how 
little of truth or reaſon this exception _ the 
manner of proceedings, has to bear its ſelf 'vp with- 
all. Look we upon the crimes cenſured,they were 
deeply ſcandafous and provoking: Look we upon 
the cenſure inflited, *twas comparatively to the 
crime, and a greater cenſure that might have been 
inflicted, moderate and ealjie, Look we to the - 
manger of proceeding, it was proper , and without 
the.omiffion of any one requifite or formality that 
of right ought to be uſed locks Look we to the 
Order obſerved, It was not looſe and confuſed, bur 
grave and regular. . Look we upon the whole cog- 
Hizance it ſelf, This was not haſty and precipitous, 
but prudentially guided, and proceeding with gocd 
maturity and JelBeration3 convenient intervals of 
time dividing ſeaſonably every Court throughout 
the whole Tranſattion, and preventing any thing of 
ſurprize that might be ſuſpeted therein. I pretend 
not much kill totheſe Aﬀairs z yet being upon the 
deſign of ſearching (as well as I was able ) into 
the whole ſtate of this matter, I have viewed and 
reviewed the whole ſeries of theſe proceedings, with 
the ſeyeral Afts of Court, Decrees, and other mat- 
ters Ma Eo thereunto : And according to the beſt 
of what I am able to judge, I cannot find ia the 
ſame, where to faſten any Error, no not in the very 
niceties and punCtualities of praftice , much leſs in 
any material point, and eſſential matter thereof. 
And now after al), If Offenders complaints againſt 
the forms and preſcriptions of Courts, may pals for 
juſt Exceptions, and fair Vindications of themſelves, 


we ſhall have manytimes,but few criminals 5 many 
that will be bold told, but few that will ever 
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acknowledge their being legally convicted for-their 
er aaby, high time AL.con inveſted with 
judiciary power, to look about-them, and proyide 
ſome new wayes of ſecuring the Authority of their 
judicial proceedings, if every bold attempt to que- 
ſtion the legality of chem, may paſs for a juſtifiable 
Plea of not obeying them, or imprint a-nullity up- 
on them, When ſuch Offenders, lo juſtly and mild« 
ly cenſured, ſhall dare openly, to tell my Lord, the 
Kings Deputy,and my Lords of His Majeſfies Coun- 
.Ccil Cas t eſe men did ) That a Biſhop, the Kings 
principal Eccleſiaſtical Judge, within his own Dia- 
ceſs, has put .the Inhabitants of als | into very 
much diforder. by ſuch arbitrary , 4nd wnbeardof 
wanner of proceedings (when ali the diſorder pros 
ceeded from area Fiwlg and no other, but ' legal 
proceedings have been, uled herein )) this comes very 
near the ſaying, That they are wronged-in ſpight of 
any thing that can be faid _ againſt itz and that if 
they to whom they make their Application,wil' ngt 
believe and redreſs them, (as they. would have it 
themſclyes ) they will venture'to ſpeak as hardly of 
them too : They will commit faults, and then cums 
plain, and be petriſh and  froward, if they be nat 

ſiroales and ſouthed up in their complaints, ue that 

charges any . in ſubprdinate power, with arbitrari- 

neſs of preceedings, and may eſcape (., will at the 

next turn charge as bad upon thoſe that are in ſupe- 

riour Authority, if he have but any watter of con» 

cer then at (take,and may think to-he ſecure when 


he does.ſo. 1 FOR WO ONT 
This begins in the Eccleſiaſtical Courts, but will it 

end there? it's to be feared, it will n« t. Succeſs, 

impunity and h:pes of being countenanced therein, 
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will embolden ſuch men to go further, even to pros 
nounce the like upon all judiciary proceedings in 
Civil Courts, where their perſons or intereſts are 
concerned,and where they may be heard with free- 
dom and ſafety of popular approbation; it might 
paſs, for a pretty ſmooth contrivance, for a Crimi- 
nal to avoid the force of a judiciary ſenteace, by 
firſt craducing it, and to get free from the Obliga- 
tion of ſubmitting to what is decreed, by affirming 
confidently, and ſtanding to it, That the proceedings 
were illegal, and therefore not to be obeyed. If this 
would ſerve the turn, who would be ſuch a Fool, as 
ever to be guilty ? or ſo careleſs of his own eale, as 
ever to undergo any puniſhment? But 'tis worth the 
wonder of a ſober man,to think that any one (ſhould 
ſhew himſelf (and believe others ought to think 
him ) ſerious herein. But in truth, what has pre- 
ceded, ſo much out-does this, that all our wonder 
may be well ſpent upon it. That men called to an- 
ſwer in Law,ſhonld queſtion the known and appro- 
ved courſe and proceedings thereof, carries ſomes 
thing extraordinary with it; but here is much more, 
That they themſelves ſhould againſt Law fo plainly 
fore-judge their own cauſe, and their own perſons, 
as to exempt, both, from what, and to confine them 
* what Juriſdiction , they themſelves beſt liked 
of, 

The Enquiry into the abſurdity, unreaſunablenel(s 
and ill yas elem of which, and the evincing the 
Kight of Epiſcopal Juriſdiction in the caſesia hand, 
againſt any ſuch illegal pretenſions and attempts : 
The putting a new mound about that ancient, and 
eſtabliſhed Juriſdiction, which every pragmatical, 
pettiſh, and conce.ted Noveliſt is now ſeeking vous 
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by detrafion in his ſpeech, or other crafry Machis 
nations in his practice, firſt to retrench a little, and 
by and by utterly to aboliſh 3 has hitherto employs 
ed my Thoughts, and my Pen. In proſecution of 
which deſign (1t 1s now no more than time,l ſhould 
tell the Reader ſv much } I have promiſcuouſly 
made uſe of Engliſh Statutes, fince the time of King 
Henry the ſeventh, and ſome memorab(e paſlages of 
Ecclefiaſtical Jurifdiction done in England, as well, 
as what peculiarly relates to this Kingdom. And [ 
cannot altogether deny, but that I have  done- this 
for the Nonce 3 for ( ſetting afide ſome paiticular 
Statutes, relating to the pecuitar ſtate and condition 
of this Kingdom ) As to Ecc:eliaſtical Juriſdi&ion, 
we here conf.:rm in the practice and exerciſe of it, 
and in the Rules and Laws it is exerciſed. by, to the 
ſame, that are uſed in Frg/and, If I be blamed for 
this, I prote& my ſelf with what a Learned perſon 
has colle&ted from Sir John Davys Reports, in Cafe 
de commendam—EFx quibus conſtat Hibernos ſeſe ace 
comodare, non ad jura Anglicana tantum, ſed ad Leges 
Ceſarcas etiam, O ji Canonicum quatenws ea inter Les 
ges Anglicans admiltuntur. Dr. Cuck , de Autho. ti 
tate*Juris Civilis, in Regno Hiberniz, Se# 8. To 
whom [ may add the Authority of that greatly 
Learned Pilate, Piimate Ter 3 for to this Chaps 
ter of the (iid Book, as he did to all the reſt , he 
gave his particuior Atteſtation under his own hand, 
I mentioned at firlt two ends, which | propoſed to 
my ſelf in this undertaking 3 theſe | have had all 
along in my eye ; The one was, that by the beſt 
reoſon | had,and was able to improve,and by the beſt 
authority | could find, and was able to pr duce, [ 
might jultilie the Right:(and un the. preſent caſe the 
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right proceedings)of Ecclefiaſtica!Juriſdidion,and fo 
_pivemy fe:f'a rive' fatisfa@tion therein: The other 

erid js,ro give a'facisfation to othets alfo; for what 
concerns my, ſelf, | have ſufficiently atrained it 3 for 
what concerns others, [ have at lea(t endeavoured to 
do ſomethipg in Order thereto. 
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P7Y | OO Hf wont cmmtiar hs 

Some miſtakings or omiſſiont in Pointing, the | int6llj- 
gent NL may eaſily ob ob paacy Len 
that he may pleaſe to do the like in ſuch Lapſes, as 
are either Literal, or tend to vitiate the Senſe , they 
are here iti one view ſet down before his, 


ERRAT A. 


P*: 17, line 7, for Juriſdiions, read Juriſdiftion : ibid. 
line 8, for cognizances, read cognizance : page 24, mar- 

ent, line 2, for Stattis read Statute : page 25, line 29, for 
in, readis: ib. line 32, for penes read penes : ibid. line 34, 
for ſine, read five: page 26, line 4, for vir, read viz. ibid, line 
8, for zali, read rati : ibid. line 27, for ſandis, reid ſandio : 
page 29, margent, Se&. 2, for amplytude, read amplitude: 
page 30, margent, line 32, for withou, read without : page 
32, line 16, inſtead of propper cauſe, read a proper caule : 
page 34, line 13, for Clerii, read Cleri : page 41, line 20, for 

egie, read Regie: ibid. ine 32, for Prerogativs, read Prero- 
gativa : page 44, line 34, for Kimg, read King: page 56, 
line 26, for beee, read been : page 68,line 15, for cognizan- 
ced, read cognizance : page 73, line 12, for powers, read 
power : page $2, line 4, for has, read had : page 103,line 26, 
for diverh, read diverſe. 
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